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Subject: ACC Letter on MCCPs and LCCPs

 

Dear Administrator Pruitt:

 

I have attached a letter from Mike Walls to you regarding medium- and long chain chlorinated paraffins.

 

Thank you,

 

Christina Franz

Senior Director, Regulatory & Technical Affairs

American Chemistry Council

700 Second St., NE

Washington, D.C. 20002

202-249-6406

Christina Franz@americanchemistry.com
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MCCPs and LCCPs while the PMN process was underway, though other manufacturers were 
prevented from entering the market.  
 
However, during the same period in 2012, EPA identified MCCPs and LCCPs as priority existing 
chemical substances on which the Agency was to begin risk assessments under the TSCA Work 
Plan program.  Yet, EPA never pursued the risk assessment of these chemicals under the TSCA 
Work Plan, which is an open and public process, but instead evaluated them under the closed and 
private PMN process, which was never intended for chemicals already in commerce.  Upon 
completing the draft risk assessments as “new” chemicals in December 2014, EPA sent action 
letters to the PMN submitters, indicating that EPA was no longer going to permit the ongoing 
manufacture and import of MCCPs and LCCPs, claiming the risk assessments found them to be 
PBTs and that releases to the environment were high. 
 
The U.S. manufacturing industries impacted by this action were not made aware of it by EPA, but 
only learned of it indirectly when the PMN submitters shared information with their downstream 
customers. In response to this action, an industry coalition of numerous impacted trade groups was 
formed in 2015.  This coalition has identified significant technical and scientific deficiencies with 
EPA’s risk assessments, concluding that the assessments overstated the potential for release of 
these chemicals to the environment and their PBT characteristics.3  To date, EPA has not responded 
to comments on the assessments.   
 

Significant Problems Presented: 

EPA’s current approach has serious disadvantages for both the Agency and affected 
stakeholders, including the following: 
 
 Pursuing regulation of these substances under TSCA Section 5 will not provide an 

opportunity for comment on EPA decision making that affects thousands of stakeholders. 
Unlike the usual PMN situation, in this circumstance there are thousands of stakeholders 
currently purchasing MCCPs and/or LCCPs directly or indirectly from the PMN submitters. 
The PMN process, which involves discussions between EPA and the submitters exclusively, 
precludes affected stakeholders from having their views considered in a meaningful way. The 
current opportunity to comment on the draft risk assessments is not a substitute for the 
opportunity to comment on whether risk management is needed in light of concerns with the 
risk assessments and, if risk assessment is needed, what restrictions would be appropriate. 

 
 The Section 5 approach has a substantial economic impact. Some 48 million pounds of 

MCCPs and LCCPs were reported for the 2012 Chemical Data Reporting rule (CDR). 
Downstream processors and end users have told EPA that for some applications they have no 
substitutes for MCCPs and LCCPs, and for others more than five years would be needed to 

                                                           
3 The industry coalition filing joint comments on March 18, 2016, consisted of the following: Adhesive and Sealant 
Council, American Chemistry Council, American Wire Producers Association, American Chemistry Council’s 
Center for the Polyurethanes Industry, Chlorinated Paraffins Industry Association, Independent Lubricant 
Manufacturers Association, Industrial Fasteners Institute, Motor and Equipment Manufacturers Association, and 
Vinyl Institute. 
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identify, qualify, and move to a substitute material. The metalworking fluids industry alone 
estimated the impact of a ban would cost approximately $70 billion and more than five years 
to reformulate all of its products. The proposed ban on MCCPs and LCCPs would result in 
significant economic disruption. 

 

 The Section 5 approach is neither cost-effective nor procedurally appropriate given the 
circumstances of this case.  Meanwhile, an effective approach to the review and regulation of 
these substances under TSCA Section 6 is available.4  

 

Requested Resolution: 

On behalf of the coalition of allied trade associations with which we are working on this issue, 
we strongly encourage EPA to reconsider use of TSCA Section 5 to review MCCPs and LCCPs, 
especially given the likely significant and widespread adverse impacts on the economy.  EPA 
should review MCCPs and LCCPs as existing chemicals under TSCA Section 6, and the risk 
assessments should undergo independent peer review through an open and transparent process.  
EPA should revise the risk assessments, if appropriate, consistent with the peer reviewers’ 
recommendations.  Then, if scientifically justified, EPA should identify any appropriate risk 
management measures to address any unreasonable risks identified.   
 
We would be happy to provide you with any of the background documents we have referenced in 
this letter if that would be helpful to you.  
 
Sincerely, 
 
 

 
Michael P. Walls 
Vice President 
Regulatory & Technical Affairs 
 
   
 Cc:  Ryan Jackson 

 

                                                           
4 See, February 4, 2016, Memo to Wendy Cleland-Hamnett from ACC regarding EPA Options for Addressing 
Chlorinated Paraffins outlining three regulatory options other than a ban: 1) complete risk assessments under section 
6, obtain peer review, and (if scientifically justified) pursue section 6 rulemaking; 2) complete actions set forth in 
option 1, seek stakeholder input regarding adopting a significant new use rule with appropriate disposal restrictions; 
and 3) obtain peer review of risk assessments and issue a “Request for Information” on appropriate risk management 
controls for MCCPs and LCCPs. 
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From: Terrell, Susan [mailto:sterrell@hunton.com] On Behalf Of Johnson, Harry M. ("Pete")
Sent: Wednesday, April 12, 2017 4:04 PM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Cc: Shapiro, Mike <Shapiro.Mike@epa.gov>; Jessica.O'Donnell@usdoj.gov; Minoli, Kevin <Minoli.Kevin@epa.gov>; OW-Docket <OW-
Docket@epa.gov>
Subject: Study in Support of UWAG’s Petition to Reconsider and Administratively Stay the ELG Rule

 

Attached is supplemental information we are submitting in support of UWAG's petition to reconsider and administratively stay the ELG
Rule.

 

Please do not hesitate to contact me or Kristy Bullet (202-955-1547; kbulleit@hunton.com) if you have any questions.

 

Pete
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From: Terrell, Susan [mailto:sterrell@hunton.com] On Behalf Of Johnson, Harry M. ("Pete")
Sent: Thursday, April 13, 2017 2:17 PM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Cc: Shapiro, Mike <Shapiro.Mike@epa.gov>; Jessica.O'Donnell@usdoj.gov; Minoli, Kevin <Minoli.Kevin@epa.gov>; OW-Docket <OW-
Docket@epa.gov>
Subject: UWAG's Supplemental Information In Support Of Its Petition To Reconsider And Administratively Stay The ELG Rule

 

Attached is UWAG’s supplemental information in support of its Petition filed on March 24, 2017.

 

Please let Kristy Bulleit (202-955-1547; kbulleit@hunton.com) or me know if you have any questions.

 

Pete
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The Utility Water Act Group’s Supplemental Information In Support Of Its Petition For 

Rulemaking To Reconsider And Administratively Stay The Effluent Limitations 
Guidelines And Standards For The Steam Electric Power Generating Point Source 

Category; Final Rule, 80 Fed. Reg. 67,838-903 (Nov. 3, 2015) 
 

 
 
 
 
 
Kristy A. N. Bulleit 
Hunton & Williams LLP 
2200 Pennsylvania Avenue, N.W. 
Washington, D.C. 20037-1709 
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Harry M. Johnson, III 
Elizabeth E. Aldridge 
Hunton & Williams LLP 
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Richmond, VA 23219-4074 
804-788-8784 (tel.) 
pjohnson@hunton.com 
ealdridge@hunton.com  
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I. Introduction 

This is supplemental information to support the Petition for Rulemaking to Reconsider 

and Administratively Stay the Effluent Limitations Guidelines and Standards for the Steam 

Electric Power Generating Point Source Category filed by the Utility Water Act Group 

(UWAG) on March 24, 2017.  Specifically, this supplemental information further substantiates 

the need for immediate relief from the deadlines of the Effluent Limitations Guidelines and 

Standards for the Steam Electric Power Generating Point Source Category; Final Rule (the 

“ELG Rule” or “Rule”) that are imposing tremendous costs and burdens on the industry. 

The Petition demonstrates that the ELG Rule should be reconsidered.  If the Agency 

grants the Petition as it should, it will necessitate a rulemaking that may take a year or more.  

While that reconsideration is pending, the utility industry should not remain subject to the ELG 

Rule or its deadlines.  As described below in detail, UWAG members and other utilities have 

spent, are spending, and will imminently spend millions of dollars preparing to comply with 

the deadlines in the ELG Rule.1  Those costs are irreversible and unnecessary if the rule is 

reconsidered, and ultimately they will be borne by the utilities’ ratepayers through higher 

electricity costs or will directly impact the profitability of independent power producers (IPPs).  

Indeed, some imminent actions such as retrofits may complicate compliance with a future ELG 

Rule if the rule is changed and renders those actions moot.  Moreover, decisions about whether 

                                                 
1 Although the earliest deadline to be in compliance with the ELG Rule is 

approximately 18 months away (November 1, 2018), a rule of this magnitude and complexity 
requires substantial time to come into compliance for multiple wastestreams.  Detailed studies 
and planning, followed by large capital expenditures and subsequent installation and testing, 
are time-consuming. This supplement demonstrates the actions that are already underway and 
that are imminent.  These burdens would be alleviated with immediate relief from the deadlines 
while the ELG Rule is under reconsideration. 
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to retire plants are ongoing.  Those decisions are impacted when resources are being spent on 

compliance with the ELG Rule. 

Many affected utilities are rural cooperatives and municipal agencies whose resources 

are being strained investigating compliance strategies.  Engineering and other resources are 

being devoted to exploring how to comply with a rule whose requirements should be 

reconsidered and changed.  Utilities and IPPs have reserved many millions in their budgets for 

all these efforts, money that could be devoted to other productive uses. 

Immediate relief is also necessary for additional reasons.  At least 8 facilities have 

already been issued permits incorporating the ELG Rule’s deadlines.  Any stay or 

postponement of the ELG Rule’s deadlines at the EPA level would then have to be 

incorporated into those permits via state administrative action.  This, too, will take time.  At 

least 10 other facilities have permits pending at the state level for issuance in the near term.  

Immediate action by EPA to stay the ELG Rule and its deadlines will make it clear that those 

deadlines should not be incorporated into the permits at least until EPA has had the opportunity 

to reconsider the Rule. 

To the extent there could be any doubt about the nature and magnitude of the costs and 

problems caused by the ELG Rule, the information in this supplement definitively establishes 

the need for immediate relief, whether by administrative stay under Section 705 of the 

Administrative Procedure Act, by interim final rule, or other action to avoid the inefficiency of 

forcing compliance with the ELG Rule while it is under reconsideration.  
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II. Industry Members are Incurring Huge Costs for Evaluating ELG Rule Impacts 
and Options 

The ELG Rule contains stringent “best available technology” (BAT) requirements for 

fly ash transport water and bottom ash transport water.  For each, the Rule sets a zero discharge 

standard for existing facilities.  If the Rule is not reconsidered, existing facilities will need to 

retrofit with technologies to ensure compliance with the zero discharge standard.    

For flue gas desulfurization wastewater (FGDW), EPA derived very low BAT limits for 

arsenic, mercury, nitrate/nitrite, and selenium based on a complex, multi-step model 

technology of physical/chemical and biological treatment.  Implementing these technologies 

will require much more than simply purchasing and installing them.  Each retrofit requires 

careful evaluation of the plant’s water balance and significant engineering evaluation before 

any other steps can be taken.  EPA agrees that planning for FGDW treatment is complex.  As 

explained in UWAG’s Petition, EPA has recommended that plants design to a “worst case” 

scenario for FGDW systems and conduct extensive site-specific pilot studies.  Petition, pp. 45-

46.  While the Rule also imposes requirements for other types of wastewater, UWAG members 

are most impacted by the costs for bottom ash transport water, fly ash transport water, and 

FGDW retrofits.   

In its Regulatory Impact Analysis (RIA), EPA found that the largest number of plants 

(both by count and by generating capacity) will incur compliance costs in the first year of the 

Rule’s applicability.  According to EPA, 23.4% of the total number of plants impacted by the 

Rule, representing 41,507 MWs, will incur costs in 2019.  Final RIA, Table 3-1, p. 3-5.  But 

large technological changes at power plants—whether they be baseline or peaking plants—do 

not happen overnight.  They require years of advance planning.  Therefore, plants that are or 
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may be subject to early applicability dates (i.e., deadlines) under the Rule are already 

undertaking significant, resource-intensive, and expensive planning steps.   

Many industry members have initiated engineering efforts to identify and evaluate how 

the Rule will impact their facilities and to assess compliance options.  For purposes of this 

supplement, UWAG is providing below a few specific examples of costs for these initial steps.   

These costs are illustrative only; other industry members may have much higher costs for the 

same actions.   

• DTE Energy has already entered into contracts for detailed water balance 
development required for technology assessments for its Monroe and Belle River 
Stations.  DTE will soon enter into contracts to complete the technology 
assessments and compliance development plans for these facilities. Monroe needs 
retrofits for fly ash transport water, bottom ash transport water, and FGDW, while 
Belle River needs a bottom ash transport water retrofit.  The costs of these studies,  
assessments, and compliance plan developments total approximately $5 million.  

• To date, Dynegy has already spent $2.895 million on ELG Rule compliance, 
including a study of compliance alternatives and engineering design. 

• FirstEnergy reports that it has already spent approximately $387,000 to evaluate 
ELG Rule impacts at four power plants.  Within the next 6 months, it anticipates 
spending an additional $260,000 to evaluate ELG compliance options at those 
plants.   

• Within the next 6 months, Southern Illinois Power Company, a rural cooperative, is 
planning to spend $65,000 for consulting engineering costs necessary for ELG Rule 
compliance planning.   

• For Eversource’s Merrimack Station, the company has completed initial bottom ash 
transport water compliance feasibility reviews at a total cost of approximately 
$150,000 and is currently conducting a water balance study costing approximately 
$85,000.  For a more detailed engineering review, the company expects to spend an 
additional $75,000 later this year.   

• The City of Springfield, Illinois, with a population of 100,000, has been expending 
and—absent a stay of the Rule—will continue expending large sums to plan for 
compliance with the Rule.  Thus far, it has spent $450,000 for engineering 
consultants to study alternatives and estimate costs of compliance with the ELG and 
Coal Combustion Residuals (CCR) rules.  Over the next 6 months, the City 
anticipates that the costs will rise to over $700,000.     



 
 

6 
 

These are the types of heavy costs that will be incurred despite EPA’s potential reconsideration 

of the Rule if the Rule is not stayed in the meantime.  

III. Imminent Expenditures for Planning and Conducting Pilot Studies 

As noted earlier and as discussed in the Petition, FGDW retrofits require site-specific 

pilot studies.  The pilot studies are not simple, short-term efforts.  They are data intensive and 

can be protracted, depending on operating conditions at the plant.  As EPA states:  

[P]lants should conduct studies investigating the variability of their FGD 
purge stream in order to better inform their design process.  Plants can use 
... appropriate analytical methods to measure the flow rate, selenium 
concentration, nitrate/nitrate [sic] concentrations, and any other values 
necessary for design of the system.  Plants should acquire this information 
over a long enough period of time that will include variability in plant 
operations such as shutdowns, fuel switches (preferably for all fuel types 
burned at the plant), variability in electricity generating loads, periods with 
high [oxidation reduction potential], etc.  

EPA Memorandum, Variability in Flue Gas Desulfurization Wastewater:  Monitoring and 

Response, EPA-HQ-OW-2009-0819-6033 (Sept. 30, 2015) at 15-16. 

Members of the industry have provided the following specific cost information related 

to planning for and implementing FGDW pilot studies. 

• WEC Energy Group anticipates spending $800,000 for a pilot test of a FGDW 
treatment system to be conducted at the Elm Road Generating Station beginning in 
late May or early June.  This is in addition to pilot study expenditures that have 
already occurred to date, including $185,000 used to co-fund the EPRI ABMet 
study at Pleasant Prairie Power Plant2 and $260,000 to conduct a second pilot test at 
Pleasant Prairie to evaluate the ability to treat bottom ash transport water and send it 
to the FGD scrubber. 

• Cooperative Energy, a rural cooperative located in Mississippi, expects to spend $2 
million over the next 6-9 months for engineering and mechanical expenses related 
to its FGDW pilot study.   

                                                 
2 The cost figure reported only includes WEC Energy Group’s portion of the EPRI 

study. 
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• DTE Energy is participating in an EPRI-led pilot study at its Monroe Station.  The 
pilot is testing technologies that combine FGDW with CCR material prior to 
disposal.  The capital outlay for the water balance work and the pilot study is 
approximately $1 million.    

• Muscatine Power and Water estimates that its pilot studies will cost approximately 
$150,000, including engineering consultant fees and lab analyses.  These costs will 
be incurred in 2018.   

Once again, these expenditures are necessary as long as the Rule remains in effect as is.  But 

companies could put those funds to a better use if the ELG Rule is ultimately changed, as we 

believe it should be. 

IV. Industry Members Will Be Harmed by Incurring Near-Term Capital Costs 

Many industry members are on the verge of expending, or committing to expend, major 

capital costs for ELG Rule retrofits.  If EPA plans to reconsider the Rule, it would be unjust for 

these companies to incur these expenditures.  As a prime example, the utility owners and 

operators of plants within the American Electric Power System (AEP System) report that for 

the remainder of 2017 they have planned expenditures for ELG-associated projects totaling 

approximately $16.5 million in direct costs (no overhead or Allowance for Funds Used during 

Construction (AFUDC) included).  For the first half of 2018, the AEP System plans 

expenditures totaling approximately $21.4 million in direct costs (not including AFUDC).  

Industry members have offered the following additional examples of near-term capital 

cost expenditures.  

• Hoosier Energy, a rural cooperative, reports that it must commit to a zero discharge 
FGD retrofit for its Merom Generating Station within the next 60 days.  The retrofit 
is estimated to cost $46 million.  Merom’s permit contains a November 1, 2018 
applicability date for FGDW, which is driving this decision.  

• Santee Cooper faces imminent, irreversible financial commitments for ELG 
compliance costs at the Cross and Winyah Generating Stations.  Beginning in May 
2017, Santee Cooper will need to contract for additional construction and 
engineering services to meet the ELG requirements at both stations.   The amount 
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contracted for this work over the short term is estimated to cost Santee Cooper 
$5 million by May 2017 and another $22 million by July 2017, for a total of 
$27 million.  The total amount of the contract for these construction and 
engineering services is estimated to cost $90 million.  These expenses will be in 
addition to the $5.5 million that Santee Cooper has already spent on pilot studies 
and development of compliance strategies for the ELG Rule.    

• Southern Illinois Power Company expects to spend $9.5 million for a bottom ash 
transport water retrofit within the next 6-12 months.  

• FirstEnergy expects to spend $2.5 million to modify a power plant’s bottom ash 
system within the next 6-12 months.   

• Within the next 6-12 months, WEC Energy Group estimates it will incur the 
following costs totaling $2,750,000:  
1. Weston Generating Station:  About $1,500,000 will be expended on 

preliminary engineering for converting the bottom ash system for one of its 
units to a mechanical drag system.  

2. Elm Road Generating Station:  About $1,000,000 will be expended on 
preliminary engineering for the technology selected for the FGDW system. 

3. Oak Creek Power Plant and Pleasant Prairie Power Plant:  About $250,000 
will be expended for preliminary engineering related to modifications needed 
for the bottom ash systems.   

• For Eversource’s Merrimack Station, following the detailed design study to be 
conducted this summer and fall, the company anticipates hiring a consultant to 
develop detailed bid specifications for the retrofit at a cost of $50,000-$75,000, to 
be incurred in 2018.   

• For the City of Springfield, within the next 6 months it anticipates having to commit 
to an engineering design contract with an estimated cost of $3 million.  

• The City of Colorado Springs is also burdened with a near-term commitment.  It 
must contract within the next month for engineering/design services to meet the zero 
discharge bottom ash transport water requirement.  The system retrofit must take 
place in late 2017/early 2018.  It is expected that the retrofit will cost approximately 
$350,000-400,000.  

• Lakeland Electric’s McIntosh Power Plant is an indirect discharger and is subject to 
a deadline of November 1, 2018 for compliance with FGDW pretreatment limits as 
well as other requirements.  To meet that compliance date, Lakeland Electric reports 
that it must enter into contracts for biological and/or physical/chemical treatment as 
soon as possible, because its estimated lead time to design, permit, construct, and 
commission the system is 16-24 months.  As a result, Lakeland must commit to 
significant capital expenditures within the next 60 days.   
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V. Budgeting for Long-term Capital Costs of the Rule Affects Industry Members  

As documented in the Petition, industry members have been budgeting for substantial 

long-term capital outlays related to the Rule.  This budgeting is necessary not only for prudent 

corporate management, but also to reflect the anticipated capital costs appropriately in 

mandatory corporate filings such as 10-Ks.  NRG anticipates that its total ELG costs will be 

approximately $200 million.3  And, of AEP’s total projected environmental investments for 

2018 through 2025, the ELG Rule compliance costs alone are projected to range from $400-

$550 million.4 

Budgeting for the ELG Rule means that corporate funds are diverted from other 

ventures or opportunities.  Also, the investment community will consider the anticipated 

outlays in valuing the company and evaluating its potential for growth and revenue 

enhancement.  The long-term capital costs associated with the Rule are thus causing business 

repercussions now, even though construction may not have commenced.  

VI. The Rule is Affecting Unit Retirement Decisions 

The power industry is dynamic.  Companies must routinely assess the strength of the 

market, its potential for growth, the dispatch patterns within the market, and the viability of 

their generating units within the regional market.  The ELG Rule is impacting how companies 

assess their units, as it imposes costs that are large enough to affect the viability of some  units.  

If EPA decides to reconsider the Rule, it should grant a stay of the Rule and its deadlines so 

                                                 
3 NRG, Form 10-K, filed with the U.S. Securities and Exchange Commission for the 

fiscal year ended December 31, 2016 (Feb. 28, 2017) at 32.  

4 For total expected environmental investments, see AEP, Inc. Form 10K, filed with the 
U.S. Securities and Exchange Commission for the fiscal year ended December 31, 2016 (Feb. 
28, 2017) at 14. 
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that units facing the threat of early retirement can be maintained until EPA has finished its 

reconsideration of the Rule. 

DTE Energy recently announced that it plans to retire three facilities (Trenton Channel, 

River Rouge, and St. Clair) prior to December 31, 2023.  DTE committed to this specific 

retirement date based solely on the ELG Rule’s applicability date range of November 1, 2018 

to December 31, 2023.  Also, one rural cooperative believes the ELG Rule will potentially 

cause retirement of its coal-fired facility and the loss of 83 full-time jobs, in addition to loss of 

numerous contractors’ jobs. 

Lakeland Electric reports that the very tight compliance deadline it faces as an indirect 

discharger, and the high expenses associated with the necessary retrofits, are forcing it to 

consider ceasing operations of its only coal unit.  Given its estimate that it would take five 

years to bring a new unit online as replacement power, Lakeland Electric may have to purchase 

replacement power at a higher cost than that associated with the current unit and pass those 

costs onto its ratepayers. Also, if Lakeland Electric ceases to operate its coal unit, it will result 

in the loss of approximately 100 jobs and cause a significant economic impact to the Lakeland 

community.  

Additionally, many companies are evaluating ELG Rule costs along with the costs of 

the many other rulemakings affecting coal-fired generation, such as the CCR Rule.  In some 

cases, the cumulative impact of these multiple regulations is threatening the continued viability 

of coal units.  Owensboro Municipal Utilities, for example, recently announced retirement of a 

coal-fired unit at its Elmer Smith Generating Station.  The anticipated costs for ELG and CCR 

rule compliance were a major factor in the retirement decision.   
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Staying the ELG Rule during reconsideration will allow companies to make better 

business decisions based primarily on market forces and not affected by regulatory imperatives 

derived from a rule that is being reevaluated.   

VII. Final Permits with ELG Applicability Dates Are Driving Expenditures 

Under the ELG Rule, a facility’s permit writer must set an applicability date for each 

wastestream impacted by the Rule.  That applicability date must be “as soon as possible” (as 

that term is defined within the Rule) within the range of November 1, 2018 to December 31, 

2023.  Some of the final permits industry members have received to date are summarized in the 

table below. 

Company  Plant  Date of Final 
Permit  

Applicability Dates5 

OVEC/IKEC  Clifty Creek  Mar. 28,  2017 April 1, 2022 (BATW and FGDW) 
  

DTE  Belle River  Jan. 27, 2017  Dec. 31, 2021 (BATW)  

Duke Energy  Edwardsport  Mar. 30, 2016 April 1, 2021 (gasification 
wastewater)* 

Duke Energy   Marshall Sept. 9, 2016 Nov. 1, 2018 (FATW) 
Jan. 31, 2021 (BATW and FGDW) 

Ameren  Sioux Energy Center   Mar. 2017  May 1, 2021 (BATW and FATW) 

Dynegy Coffeen Sept. 16, 2016 April 1, 2019 (BATW) 
April 1, 2020 (FGDW) 

Hoosier 
Energy   

Merom   Nov. 1, 2018 (FGDW) 

*Subject to a reopener clause to allow, with appropriate justification, modification of the applicability 
date to no later than Dec. 31, 2023. 

 
Also, Appendix A to this filing contains a collection of final permits with ELG applicability 

dates.   

                                                 
5 BATW=bottom ash transport water; FATW=fly ash transport water; FGDW=flue gas 

desulfurization wastewater.     
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As noted earlier, even when applicability dates are several years in the future, the 

process of preparing for compliance is complex, multifaceted, and very time-consuming.  

Facilities must devote substantial resources now to ensure completion of all the necessary steps 

to be in full compliance on that date (e.g., studies, design, testing, construction, further testing, 

etc.).  Those steps have already, or are imminently being, commenced.  If EPA decides to 

reconsider the Rule, a stay is necessary so that regulators can modify these permit deadlines 

before facilities with newly reissued permits are disadvantaged.  

VIII. Industry Members Also Have Many Pending Permits with ELG Applicability 
Dates 

In addition to the final permits already issued with ELG applicability dates, industry 

members have many pending permits with proposed ELG applicability dates.   We include 

below some examples of pending permits expected to be issued within the next 6 months with 

ELG applicability dates.  

Company  Plant  
AEP  Cardinal  
AEP  Conesville  
Consumers Energy 6 J. H. Campbell  
Consumers Energy  D. E. Karn  
WEC Energy Group Weston  
WEC Energy Group Oak Creek/Elm 

Road  
DTE Energy  Monroe  
DTE Energy  Trenton Channel 
DTE Energy  River Rouge  

 

                                                 
6 Appendix B to this filing is the Direct Testimony of Heather A. Breining on behalf of 

Consumers Energy Company, filed with the Michigan Public Service Commission in March 
2017.  The testimony describes Consumer Energy’s plans for complying with the ELG Rule.  
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These are just a few of the facilities facing the burden of actual ELG deadlines in pending 

permits that will soon be issued.  There are many more permits close to finalization that will 

include ELG Rule deadlines.  

IX. The ELG Rule’s Dubious Model Technology for FGDW Magnifies the Need for a 
Stay 

The need for immediate relief from the ELG Rule is magnified by the inability of the 

model technology for FGDW to meet the limits in the Rule.  The Rule specifies a biological 

treatment system for FGDW as part of the BAT.  But, as demonstrated in the Petition and 

confirmed in a subsequent report,7 that technology is unable to reliably meet the limits in the 

Rule when a facility is burning a subbituminous coal such as Powder River Basin coal.  Plants 

burning bituminous coal are likewise experiencing problems with the model system, and are 

finding they may not be able to meet the limits consistently.  Rural cooperatives such as 

Cooperative Energy and municipalities such as the City of Springfield, among others, are 

facing huge costs for FGDW retrofits with no certainty that the final systems will consistently 

meet the ELG limits using EPA’s model technology.  

Because the model technology has never been validated across a broad range of 

operating conditions, companies are being forced to dedicate substantial resources 

investigating possible compliance strategies.  Companies must obviously be in compliance 

with the FGDW limit no later than their applicability date.  They cannot wait to begin their 

investigations because it is unclear when (and if) they will find a viable technical solution (or 

what that solution may entail).  Consequently, members are already undertaking pilot studies 
                                                 

7 See Report by the Electric Power Research Institute entitled Biological Treatment of 
Flue Gas Desulfurization Wastewater at a Power Plant Burning Powder River Basin Coal, 
submitted by UWAG on April 12, 2017. 
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and other measures trying to identify a solution as soon as possible.  Given that the Rule’s 

model technology for FGDW is a prime candidate for reconsideration, these costs will be 

unjustly incurred unless the Rule is stayed. 

X. Conclusion 

The ELG Rule should be reconsidered and it should be stayed while under 

reconsideration.  Justice requires an immediate stay.  Moreover, a stay is in the public interest 

and is necessary to avoid disadvantaging industry members whose permits have been or are 

being revised to include ELG applicability dates.  
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the permit and may subject the permittee to criminal or civil penalties.  (See Part II A.2.) 
It is therefore urged that your office and treatment operator understand this part of the 
permit. 

A response to the comments contained in the letter from yourself, and an 
additional comment letter from Tony Mendoza and Casey Roberts, Staff Attorneys with 
Sierra club, jointly with Thomas Cmar, Attorney with Earth Justice, pertaining to the draft 
NPDES permit is contained in the Post Public Notice Addendum.  The Post Public 
Notice Addendum is located at the end of the Fact Sheet. 

It should also be noted that any appeal must be filed under procedures outlined 
in IC 13-15-6, IC 4-21.5, and the enclosed Public Notice.  The appeal must be initiated 
by filing a petition for administrative review with the Office of Environmental Adjudication 
(OEA) within fifteen (15) days of the emailing of an electronic copy of this letter or within 
eighteen (18) days of the mailing of this letter by filing at the following addresses:   

Director Commissioner 
Office of Environmental Adjudication  Indiana Department of Environmental Management 
Indiana Government Center North  Indiana Government Center North 
Room 501  Room 1301 
100 North Senate Avenue  100 North Senate Avenue 
Indianapolis, Indiana 46204  Indianapolis, Indiana 46204 

If you have any questions concerning the permit, please contact Richard Hamblin 
at 317/232-8696 or rhamblin@idem.in.gov.  Questions concerning appeal procedures 
should be directed to the Office of Environmental Adjudication, at 317/232-8591. 

Sincerely, 

Paul Novak, Chief 
Permits Branch 
Office of Water Quality 

Enclosures 
cc: Jefferson County Health Department 

U.S. EPA, Region 5 
Tony Mendoza, Sierra Club 
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STATE OF INDIANA 

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

AUTHORIZATION TO DISCHARGE UNDER THE 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with the provisions of the Federal Water Pollution Control Act, as 
amended, (33 U.S.C. 1251 et seq., the “Act”), and IDEM’s authority under IC 13-15, 

INDIANA-KENTUCKY ELECTRIC CORPORATION 

is authorized to discharge from the Clifty Creek Generating Station that is located at 1335 
Clifty Hollow Road, Madison, Indiana, to receiving waters identified as the Ohio River, 
Clifty Creek, and Unnamed Tributaries to Clifty Creek in accordance with effluent 
limitations, monitoring requirements, and other conditions set forth in Parts I, II, III, and IV 
hereof.  This permit may be revoked for the nonpayment of applicable fees in accordance 
with IC 13-18-20. 

Effective Date:___May 1, 2017__________________ 

Expiration Date:___April 30, 2022______________ 

In order to receive authorization to discharge beyond the date of expiration, the 
permittee shall submit such information and forms as are required by the Indiana 
Department of Environmental Management no later than 180 days prior to the date of 
expiration. 

Issued   March 28, 2017, for the Indiana Department of Environmental Management. 

_______________________ 
Paul Novak, Chief 
Permits Branch 
Office of Water Quality 
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PART I 
 

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 
 

1. The permittee is authorized to discharge from the outfall listed below in 
accordance with the terms and conditions of this permit.  The permittee is 
authorized to discharge from Outfall 001.  The discharge is limited to landfill 
runoff and storm water runoff from the western portion of the coal combustion 
residual landfill watershed.  Samples taken in compliance with the monitoring 
requirements below shall be taken at a point representative of the discharge 
but prior to entry into the Ohio River.  Such discharge shall be limited and 
monitored by the permittee as specified below: 

 
DISCHARGE LIMITATIONS [1][2][3][4] 

            Outfall 001 
 

Table 1 
  Quantity or Loading      Quality or Concentration   Monitoring      Requirements

   Monthly  Daily       Monthly Daily   Measurement Sample 
Parameter Average Maximum Units    Average   Maximum Units Frequency  Type 
Flow[5]  Report  Report  MGD     ---------   ----------  ----- 1 X Weekly 24 Hour Total 
TSS[6]   -------   -------  ------     ---------       50  mg/l 1 X Weekly Grab 
Copper[7]  -------   -------  ------     Report   Report  mg/l 1 X Monthly Grab 
Iron[7]   -------   -------  ------     Report   Report  mg/l 1 X Monthly Grab 
Aluminum[7]  -------   -------  ------     Report   Report  mg/l 1 X Monthly Grab 
Arsenic[7]  -------   -------  ------     Report   Report  mg/l 1 X Monthly Grab 
Cadmium[7]  -------   -------  ------     Report   Report  mg/l 1 X Monthly Grab 
T. Chromium[7]  -------   -------  ------     Report   Report  mg/l 1 X Monthly Grab 
Selenium[7]  -------   -------  ------     Report   Report  mg/l 1 X Monthly Grab 
Zinc[7]   -------   -------  ------     Report   Report  mg/l 1 X Monthly Grab 
Mercury[7][8]  -------   -------  ------     Report   Report  ng/l 6 X Yearly Grab 
TDS   -------   -------  ------     Report   Report  mg/l 1 X Monthly Grab 
Boron   -------   -------  ------     Report   Report  mg/l 1 X Monthly Grab 
Alkalinity  -------   -------  ------     Report   Report  mg/l 1 X Monthly Grab 
Sodium   -------   -------  ------     Report   Report  mg/l 1 X Monthly Grab 

 
 

Table 2 
   Quality or Concentration       Monitoring      Requirements

    Daily   Daily        Measurement Sample 
Parameter  Minimum Maximum Units       Frequency  Type 
pH       6.0      9.0  s.u.     1 X Weekly  Grab 

   

[1] See Part I.B. of the permit for the Narrative Water Quality Standards. 
 
[2] In the event that changes are to be made in the use of water treatment additives 

including dosage rates beyond the approved estimated maximum dosage rates, or 
changes that could significantly change the nature of, or increase the discharge 
concentration of the additive contributing to this Outfall, the permittee shall notify the 
Indiana Department of Environmental Management as required in Part II.C.1 of this 
permit.  The use of any new or changed water treatment additives or dosage rates 
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shall not cause the discharge from any permitted outfall to exhibit chronic or acute 
toxicity.  Acute and chronic aquatic toxicity information must be provided with any 
notification regarding any new or changed water treatment additives or dosage 
rates. 

 
[3] The permittee shall post a permanent marker on the stream bank at each outfall 

discharging directly to the Ohio River. 
  

The marker shall consist at a minimum of the name of the establishment to which 
the permit was issued, the permit number, and the outfall number.  The information 
shall be printed in letters not less than two inches in height. 
 
The marker shall be a minimum of 2 feet by 2 feet and shall be a minimum of 3 feet 
above the ground. 

  
[4]       The Storm Water Monitoring and Non Numeric Effluent Limits and the Storm Water 

Pollution Prevention Plan (SWPPP) requirements can be found in Part I.D. and I.E. 
of this permit. 

 
[5] Flow is calculated at Outfall 001 based on depth measurements of the water 

overflowing the rectangular weir-type overflow structure. 
 
[6] An exceedance of the concentration limitations for TSS which is demonstrated to 

have been caused by the presence of algae in the effluent will not constitute a 
violation of the permit.  In such cases, if visual examination reveals the presence of 
algae, the permittee may quantitatively demonstrate the presence of algae by 
subtracting the results of a volatile suspended solids test (as described in the 
current U.S. EPA approved version of the Standard Methods for the Examination of 
Water and Wastewater) from measure TSS along with a letter of explanation to 
accompany monthly DMR forms.  Standard tests for TSS are to be performed at all 
other times. 

 
[7] The permittee shall measure and report the identified metal in total recoverable 

form. 
 
[8] Mercury monitoring shall be conducted bi-monthly in the months of February, April, 

June, August, October, and December of each year for the term of the permit using 
EPA Test Method 1631, Revision E.   

 
Parameter  EPA Method  LOD  LOQ 
Total Mercury   1631, Revision E 0.2 ng/l 0.5 ng/l 
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2. The permittee is authorized to discharge from the outfall listed below in 
accordance with the terms and conditions of this permit.  The permittee is 
authorized to discharge from Outfall 002.  The discharge is limited to boiler 
slag sluice water, storm water runoff, boiler room sumps, coal pile runoff, 
stormwater runoff and leachate from the east portion of the coal combustion 
residual landfill, and treated FGD wastewater (Internal Outfall 201).  Samples 
taken in compliance with the monitoring requirements below shall be taken at 
a point representative of the discharge but prior to entry into the Ohio River.  
Such discharge shall be limited and monitored by the permittee as specified 
below: 

 
DISCHARGE LIMITATIONS [1][2][3][4][5] 

            Outfall 002 
 

Table 1 
  Quantity or Loading      Quality or Concentration   Monitoring      Requirements

   Monthly  Daily       Monthly Daily   Measurement Sample 
Parameter Average Maximum Units    Average   Maximum Units Frequency  Type 
Flow[6]  Report  Report  MGD     ---------   ----------  ----- 1 X Weekly 24 Hour Total 
O+G    -------   -------  ------            10         15  mg/l 1 X Monthly Grab 
TSS[7][9] -------   -------  ------         28.4      94.1  mg/l 1 X Weekly Grab 
Copper[8] -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
Iron[8]   -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
Aluminum[8]  -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
Arsenic[8]  -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
Cadmium[8]  -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
T. Chromium[8]  -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
Selenium[8]  -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
Zinc[8]   -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
Mercury[8][11]  -------   -------  ------        12       20  ng/l 6 X Yearly Grab 
TDS   -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
Boron   -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
Alkalinity  -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
Sodium   -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
Fluoride  -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
Manganese  -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
BOD5   -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
Lead[8]   -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
Ammonia, as N   
   Summer[12] -------   -------  ------       3.7     7.4  mg/l 2 X Monthly[10] Grab 
   Winter[12] -------   -------  ------     12.1    24.3  mg/l 2 X Monthly[10] Grab 
Nitrate/Nitrite, 
     as N   -------   -------  ------     Report   Report  mg/l 2 X Monthly[10] Grab 
Bromide[13]  -------   -------  ------     Report   Report  mg/l 1 X Quarterly Grab 
 
 

 
Table 2 

   Quality or Concentration       Monitoring      Requirements
    Daily   Daily        Measurement Sample 

Parameter  Minimum Maximum Units       Frequency  Type 
pH       6.0      9.0  s.u.     1 X Weekly Grab 
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[1] See Part I.B. of the permit for the Narrative Water Quality Standards. 
 
[2] In the event that changes are to be made in the use of water treatment additives 

including dosage rates beyond the approved estimated maximum dosage rates, or 
changes that could significantly change the nature of, or increase the discharge 
concentration of the additive contributing to this Outfall, the permittee shall notify the 
Indiana Department of Environmental Management as required in Part II.C.1 of this 
permit.  The use of any new or changed water treatment additives or dosage rates 
shall not cause the discharge from any permitted outfall to exhibit chronic or acute 
toxicity.  Acute and chronic aquatic toxicity information must be provided with any 
notification regarding any new or changed water treatment additives or dosage 
rates. 

 
[3]       The Storm Water Monitoring and Non Numeric Effluent Limits and the Storm Water 

Pollution Prevention Plan (SWPPP) requirements can be found in Part I.D. and I.E. 
of this permit. 

 
[4] The permittee shall post a permanent marker on the stream bank at each outfall 

discharging directly to the Ohio River. 
  

The marker shall consist at a minimum of the name of the establishment to which 
the permit was issued, the permit number, and the outfall number.  The information 
shall be printed in letters not less than two inches in height. 
 
The marker shall be a minimum of 2 feet by 2 feet and shall be a minimum of 3 feet 
above the ground. 

 
[5]      Effective April 1, 2022, there shall be no discharge of pollutants in bottom ash 

transport water. 
 
[6] Flow is calculated based on maximum pump design capacities plus average daily 

rainfall and evaporation.  Rainfall and evaporation calculations are based on annual 
rainfall and EPA coefficients of drainage/absorption/evaporation. 

 
[7] An exceedance of either the monthly average or daily maximum concentration 

limitations for TSS which is demonstrated to be caused by the presence of algae in 
the effluent will not constitute a violation of the permit.  In such cases, if visual 
examination reveals the presence of algae, the permittee may quantitatively 
demonstrate the presence of algae by subtracting the results of a volatile 
suspended solids test (as described in the current U.S. EPA approved version of 
the Standard Methods for the Examination of Water and Wastewater) from measure 
TSS along with a letter of explanation to accompany monthly DMR forms.  Standard 
tests for TSS are to be performed at all other times. 
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[8] The permittee shall measure and report the identified metal in total recoverable 

form. 
 
[9] Limitations developed using the Combined Wastestream Formula (CWF). 
 
[10] Measurement frequency is twice monthly.  Each measurement shall be taken with a 

minimum of five days between each sample over the course of a calendar month. 
 
[11] Mercury monitoring shall be conducted bi-monthly in the months of February, April, 

June, August, October, and December of each year for the term of the permit using 
EPA Test Method 1631, Revision E.   

 
Parameter  EPA Method  LOD  LOQ 
Total Mercury   1631, Revision E 0.2 ng/l 0.5 ng/l 

 
[12] Summer limitations apply from May 1 through November 30.  Winter limitations 

apply from December 1 through April 30. 
 
[13] The following EPA test methods and/or Standard Methods and associated LODs 

and LOQs are to be used in the analysis of the effluent samples.  Alternative 
methods may be used if first approved by IDEM. 

 
Parameter  Test Method   LOD   LOQ 

 Bromide  300.0, Rev 2.1  0.01   0.03 
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3. The permittee is authorized to discharge from the outfall listed below in 
accordance with the terms and conditions of this permit.  The permittee is 
authorized to discharge from Outfall 003.  The discharge is limited to non-
contact cooling water and storm water runoff.  Samples taken in compliance 
with the monitoring requirements below shall be taken at a point 
representative of the discharge but prior to entry into the Ohio River.  Such 
discharge shall be limited and monitored by the permittee as specified below: 

 
DISCHARGE LIMITATIONS [1][2][3][4][5] 

            Outfall 003 
 

Table 1 
  Quantity or Loading      Quality or Concentration   Monitoring      Requirements

   Monthly  Daily       Monthly Daily   Measurement Sample 
Parameter Average Maximum Units    Average   Maximum Units Frequency  Type 
Flow[6]  Report  Report  MGD     -------   ---------   ------    Daily  24 Hour Total 
TRC 
  Continuous[7][8]-------   --------   ------     0.016     0.038   mg/I    Daily  Grab 
  Intermittent[7][5]-------    -------   ------     --------    0.2   mg/I    Daily   Grab  
Total Residual 
  Oxidants [7][9][8]----    --------   ------     --------    0.06   mg/I    Daily  Grab 
Chlorination/Bromination 
  Frequency[7][10] ------    -------   ------     --------      4          Times/Day  Monthly  Report  
  Chlorination/Bromination  
   Dose Duration[7][10] -------   -------   ------     --------     40        Minutes/Dose Monthly          Report  
Chlorination/Bromination 
 Duration/Day [7][10] -------   -------   ------     --------    120        Minutes/Day    Monthly          Report 
Temperature [12][14] 
   Intake[11]    --------    -------   ------     --------  Report     °F     Daily            Continuous 
   Effluent[11]  --------    -------   ------     --------  Report     °F     Daily            Continuous 
   Mixed River[13] ------    -------   ------     --------  Report     °F    Daily    Report 
   ΔT[15][16]  --------    -------   ------     --------     12      °F    Daily   Report 

 
Table 2 

   Quality or Concentration       Monitoring      Requirements
    Daily   Daily        Measurement Sample 

Parameter  Minimum Maximum Units       Frequency  Type 
pH       6.0      9.0  s.u.     1 X Weekly Grab 
 

  [1] See Part I.B. of the permit for the Narrative Water Quality Standards. 
 
[2] In the event that changes are to be made in the use of water treatment additives 

including dosage rates beyond the approved estimated maximum dosage rates, or 
changes that could significantly change the nature of, or increase the discharge 
concentration of the additive contributing to this Outfall, the permittee shall notify the 
Indiana Department of Environmental Management as required in Part II.C.1 of this 
permit.  The use of any new or changed water treatment additives or dosage rates 
shall not cause the discharge from any permitted outfall to exhibit chronic or acute 
toxicity.  Acute and chronic aquatic toxicity information must be provided with any 
notification regarding any new or changed water treatment additives or dosage 
rates. 
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[3] See Part III of this permit for additional requirements and information for Alternate 

Thermal Effluent Limitations. 
 
[4] The permittee shall post a permanent marker on the stream bank at each outfall 

discharging directly to the Ohio River. 
  

The marker shall consist at a minimum of the name of the establishment to which 
the permit was issued, the permit number, and the outfall number.  The information 
shall be printed in letters not less than two inches in height. 

 
The marker shall be a minimum of 2 feet by 2 feet and shall be a minimum of 3 feet 
above the ground. 

 
[5] The Storm Water Monitoring and Non Numeric Effluent Limits and the Storm Water 

Pollution Prevention Plan (SWPPP) requirements can be found in Part I.D. and I.E. 
of this permit. 

 
[6] Flow is to be calculated based on maximum design capacities of each of the 12 

circulating water pumps and the number of units in service. 
 
[7] The effluent limitations for total residual chlorine (TRC) and total residual oxidants 

(TRO) for Outfall 003 applies to the peak concentration occurring during periods of 
chlorination/bromination. 

 
Chlorination I Bromination shall be sequential; TRC or TRO shall not be detected 
from more than one discharge tunnel at anytime.  Samples shall be taken in front of 
the discharge tunnel being chlorinated/dechlorinated and 
dechlorinated/debrominated at the time of sampling.  Dilution by the discharge from 
tunnels not being treated by chlorination/bromination is allowed in calculating the 
TRC or TRO to be reported. 

 
[8] The water quality based effluent limit (WQBEL) for chlorine is less than the limit of 

quantitation (LOQ) as defined below.  Compliance with this permit will be 
demonstrated if the effluent concentrations measured are less than the LOQ. 

 
If the measured concentration of chlorine is greater than the water quality based 
effluent limitations and above the respective LOD specified in the table below in any 
three (3) consecutive analyses, or any five (5) out of nine (9) analyses, then the 
discharger shall re-examine the chlorination/de-chlorination  procedures. 

 
Parameter    Test Method                   LOD  LOQ 
Chlorine  4500-Cl-D,E or 4500-Cl-G      0.02 mg/l  0.06 mg/l 

 
Use the test methods for Total Residual Chlorine to determine Total Residual 
Oxidants.  At present, two test methods are considered to be acceptable to IDEM, 
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amperometric (4500-Cl-D,E) and DPD colorimetric method (4500-Cl-G), to 
determine TRO concentrations at the level of 0.06 mg/l.   
 
Case-Specific LOD/LOQ 
The permittee may determine a case-specific LOD or LOQ using the analytical 
method specified above, or any other test method which is approved by the 
Commissioner prior to use.  The LOD shall be derived by the procedure specified 
for method detection limits contained in 40 CFR Part 136, Appendix B, and the LOQ 
shall be set equal to 3.18 times the LOD.  Other methods may be used if first 
approved by the Commissioner. 

 
[9] If bromine is used less than two (2) hours per day for the station, the limit is 0.06 

mg/l. 
 

If the duration of bromination is greater than two (2) hours per day for the plant, 
debromination is required.  Debromination is required on a stoichiometric basis to 
ensure that all bromine has been reduced to bromide. 

 
[10] The monitoring for chlorination/bromination “frequency", "dose duration", and 

“duration/day” applies when the facility is applying chlorination and/or bromination. 
 
[11] The water inlet and outlet temperatures are recorded continuously at the inlets and 

outlets of each of the six unit condensers at the plant. Those inlet and outlet 
temperatures are then averaged to determine the plants' daily inlet and outlet 
temperatures to be reported to IDEM. 

 
[12] The following conditions apply for Temperature outside the mixing zone: 
 

(1) There shall be no abnormal temperature changes that may adversely affect 
aquatic life unless caused by natural conditions. 

  
(2)  The normal daily and seasonal temperature fluctuations that existed before 

the addition of heat due to other than natural causes shall be maintained. 
 
(3) The maximum temperature rise at any time or place above natural shall not 

exceed: 
  

(i) five (5) degrees Fahrenheit (two and eight-tenths (2.8) degrees 
Celsius) in streams; and  

(ii) three (3) degrees Fahrenheit (one and seven-tenths) (1.7) degrees 
Celsius) in lakes and reservoirs.  
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[13] The mixed river temperature is to be determined by employing the following 

mathematical model: 
 

          Qe(Te - Tu) 
TMR= Tu +   ------------ 

             3553  
 

where: 
 TMR  = mixed river temperature (ºF) 
 Tu = upstream river temperature (ºF) 
 Te = effluent temperature (ºF) 
 Qe = effluent flow (MGD) 
 3553 = one-half of the Q7,10 low flow value of the receiving stream in MGD 
 
[14] The maximum time interval between measurements is one minute.  Temperature 

measurements shall be recorded continuously in one minute intervals, and the total 
number of minutes above the corresponding maximum limits in Table 1 for the 
twelve (12) months shall be reported.  The twelve months shall include the current 
month and the previous eleven (11) months. 

 
[15] ΔT= Tu – Tmr 
 
  where: 
  TMR    = mixed river temperature (°F) 
  Tu      = upstream river temperature (°F) 
 
[16] The permittee is authorized to utilize thermal treatment for zebra mussel control, in 

accordance with the IDEM approval letter dated July 23, 1996 and the facility's thermal 
treatment plan. 

 
Discharge resulting from the thermal treatment process should be scheduled to occur 
at such a time as to minimize the potential for human exposure. 

 
  Maximum discharge temperature is to be listed as a footnote on the DMR. 
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4. The permittee is required to collect intake water samples in conjunction 
with certain discharge samples.  The intake structure is designated as 
000 on the Discharge Monitoring Report (DMR) forms.  Samples taken in 
compliance with the monitoring requirements below shall be taken at a 
point representative of the intake water characteristics.  Such samples 
shall be monitored by the permittee as specified below: 

 
DISCHARGE LIMITATIONS [1] 

     Intake Structure 000 
 

Table 1 
  Quantity or Loading      Quality or Concentration   Monitoring      Requirements

   Monthly  Daily       Monthly Daily   Measurement Sample 
Parameter Average Maximum Units    Average   Maximum Units Frequency  Type 
Aluminum[2] -------   -------  ------     Report   Report  mg/l 2 X Monthly[3] Grab 
Arsenic[2] -------   -------  ------     Report   Report  mg/l 2 X Monthly[3] Grab 
Cadmium[2] -------   -------  ------     Report   Report  mg/l 2 X Monthly[3] Grab 
T. Chromium[2] -------   -------  ------     Report   Report  mg/l 2 X Monthly[3] Grab 
Selenium[2] -------   -------  ------     Report   Report  mg/l 2 X Monthly[3] Grab 
Zinc[2]  -------   -------  ------     Report   Report  mg/l 2 X Monthly[3] Grab 
Temperature[4] --------    -------   ------     --------   Report     °F     Daily            Continuous 
 

[1] Gross, net, and intake values must be reported for select parameters at Outfall 002 
and 003.  The net result shall be calculated by subtracting the concentration value 
of the intake water, including any adjustments, from the concentration value of the 
gross discharge.  The background values are to be calculated by using at a 
minimum of ten daily samples taken over a minimum of 30 days.  The background 
levels are to be updated quarterly. 

 
If the monitoring of the intake water indicates that the eligibility for net limitations 
has been altered or no longer exists, the permittee shall notify the Industrial NPDES 
Permits Section of the Office of Water Quality.  In such a case, the permit may be 
modified or revoked and reissued, after public notice and opportunity for hearing to 
include appropriate effluent limitations. 

 
[2] The permittee shall measure and report the identified metal in total recoverable 

form. 
 
[3] Measurement frequency is twice monthly.  Each measurement shall be taken with a 

minimum of five days between each sample over the course of a calendar month. 
 

[4] The water inlet and outlet temperatures are recorded continuously at the inlets and 
outlets of each of the six unit condensers at the plant. Those inlet and outlet 
temperatures are then averaged to determine the plants' daily inlet and outlet 
temperatures to be reported to IDEM. 
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5. The permittee is authorized to discharge from the internal outfall listed 
below in accordance with the terms and conditions of this permit.  The 
permittee is authorized to discharge from Internal Outfall 201.  The 
discharge is limited to treated FGD wastewater.  Samples taken in 
compliance with the monitoring requirements below shall be taken at a 
point representative of the discharge but prior to comingling with other 
wastestreams.  Such discharge shall be limited and monitored by the 
permittee as specified below: 

 
DISCHARGE LIMITATIONS 

        Internal Outfall 201 
 

Table 1 
  Quantity or Loading      Quality or Concentration   Monitoring      Requirements

   Monthly  Daily       Monthly Daily   Measurement Sample 
Parameter Average Maximum Units    Average   Maximum Units Frequency  Type 
Flow  Report  Report  MGD     ---------   ----------  ----- 1 X Daily 24 Hour Total 
TSS   -------   -------  ------        30       100  mg/l 2 X Monthly Grab 
Arsenic[1] 
    Interim  -------   -------  ------     Report   Report  ug/l 1 X Weekly Grab 
    Final[2]  -------   -------  ------        8        11  ug/l 1 X Weekly Grab 
Selenium[1] 
    Interim  -------   -------  ------     Report   Report  ug/l 1 X Weekly Grab 
    Final[2]  -------   -------  ------        12       23  ug/l 1 X Weekly Grab 
Mercury[1][3]  
    Interim  -------   -------  ------     Report   Report  ng/l 6 X Yearly[4] Grab 
    Final[2]  -------   -------  ------     356    788  ng/l 1 X Weekly Grab 
Nitrate/Nitrite, 
     as N  
    Interim  -------   -------  ------     Report   Report  mg/l 1 X Weekly Grab 
    Final[2]  -------   -------  ------       4.4      17.0  mg/l 1 X Weekly Grab 
 

 
Table 2 

   Quality or Concentration       Monitoring      Requirements
    Daily   Daily        Measurement Sample 

Parameter  Minimum Maximum Units       Frequency  Type 
pH       6.0      9.0  s.u.     1 X Weekly Grab 
 

   

[1] The permittee shall measure and report the identified metal in total recoverable 
form. 

 
[2] Final effluent limitations become effective April 1, 2022.   
 
[3] Mercury monitoring shall be conducted using EPA Test Method 1631, Revision E.   
 

Parameter  EPA Method  LOD  LOQ 
Total Mercury   1631, Revision E 0.2 ng/l 0.5 ng/l 
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[4] Mercury monitoring shall be conducted bi-monthly in the months of February, April, 

June, August, October, and December of each year until the final effluent limitations 
become effective April 1, 2022. 
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6. The permittee is authorized to discharge storm water from the outfalls listed 
below in accordance with the terms and conditions of this permit.  The 
permittee is authorized to discharge storm water from Outfalls 008S, 013S, 
018S, 028S, and 030S.  Samples taken in compliance with the monitoring 
requirements below shall be taken at a point representative of the discharge 
but prior to entry into Clifty Creek (008S, 013S, 030S), Unnamed Tributary to 
Clifty Creek (028S), or the Ohio River (018S).  Such discharge shall be 
limited and monitored by the permittee as specified below: 

 
DISCHARGE LIMITATIONS [1][2][3] 

 
             Monitoring   Requirements   
         Daily    Measurement Sample 
  Parameter   Maximum Units  Frequency Type 
   

Flow    Report  MGD  1 X Yearly        Estimate Total 
  Total Suspended Solids  Report  mg/l  1 X Yearly Grab  
  pH    Report  s.u.   1 X Yearly Grab  
  Oil & Grease   Report  mg/l  1 X Yearly Grab  
  COD    Report  mg/l  1 X Yearly Grab  

Ammonia, as N   Report  mg/l  1 X Yearly Grab  
  Total Kjeldahl Nitrogen   Report  mg/l  1 X Yearly Grab  
  Nitrate plus Nitrite Nitrogen Report  mg/l  1 X Yearly Grab  
  Total Phosphorus  Report  mg/l  1 X Yearly Grab  

  Selenium[4]   Report  mg/l  1 X Yearly Grab  

  Zinc[4]    Report  mg/l  1 X Yearly Grab  

  Boron    Report  mg/l  1 X Yearly Grab  

 

 [1]       The Storm Water Monitoring and Non Numeric Effluent Limits and the Storm 
Water Pollution Prevention Plan (SWPPP) requirements can be found in Part 
I.D. and I.E. of this permit. 

 
[2] All samples shall be collected from the discharge resulting from a storm 

event that is greater than 0.1 inches and at least 72 hours from the 
previously measurable (greater than 0.1 inch rainfall) storm event.  There 
shall be a minimum of three (3) months between reported sampling events.   

 
For each sample taken, the permittee shall record the duration and total 
rainfall of the storm event, the number of hours between beginning of the 
storm measured and the end of the previous measurable rain event, and the 
outside temperature at the time of sampling.  
 
A grab sample shall be taken during the first thirty (30) minutes of the 
discharge (or as soon thereafter as practicable).   
 

[3] The permittee shall post a permanent marker on the stream bank at Outfall 
018S that discharges directly to the Ohio River. 
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The marker shall consist at a minimum of the name of the establishment to 
which the permit was issued, the permit number, and the outfall number.  
The information shall be printed in letters not less than two inches in height. 
 
The marker shall be a minimum of 2 feet by 2 feet and shall be a minimum of 
3 feet above the ground. 

 
[4] The permittee shall measure and report the identified metal in total 

recoverable form. 
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B. NARRATIVE WATER QUALITY STANDARDS 
  

At all times the discharge from any and all point sources specified within this permit 
shall not cause receiving waters: 
 
1. including the mixing zone, to contain substances, materials, floating debris, 

oil, scum, or other pollutants: 
 

a. which will settle to form putrescent, or otherwise objectionable 
deposits; 

 
b. which are in amounts sufficient to be unsightly or deleterious; 
 
c. which produce color, visible oil sheen, odor, or other conditions in 

such degree as to create a nuisance; 
 
d. which are in amounts sufficient to be acutely toxic to, or to otherwise 

severely injure or kill aquatic life, other animals, plants, or humans; 
 
e. which are in concentrations or combinations that will cause or 

contribute to the growth of aquatic plants or algae to such a degree as 
to create a nuisance, be unsightly, or otherwise impair the designated 
uses. 

 
2. outside the mixing zone, to contain substances in concentrations which on 

the basis of available scientific data are believed to be sufficient to injure, be 
chronically toxic to, or be carcinogenic, mutagenic, or teratogenic to humans, 
animals, aquatic life, or plants. 

 
C. MONITORING AND REPORTING 
 
 1. Representative Sampling 
 

Samples and measurements taken as required herein shall be representative 
of the volume and nature of the monitored discharge flow and shall be taken 
at times which reflect the full range and concentration of effluent parameters 
normally expected to be present.  Samples shall not be taken at times to 
avoid showing elevated levels of any parameters. 

  
 2. Monthly Reporting 
 
 The permittee shall submit monitoring reports to the Indiana Department of 

Environmental Management (IDEM) containing results obtained during the 
previous month and shall be postmarked no later than the 28th day of the 
month following each completed monitoring period.  The first report shall be 
submitted by the 28th day of the month following the month in which the 
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permit becomes effective.  These reports shall include, but not necessarily be 
limited to, the Discharge Monitoring Report (DMR) and the Monthly 
Monitoring Report (MMR).  All reports shall be submitted electronically by 
using the NetDMR applicationThe Regional Administrator may request the 
permittee to submit monitoring reports to the Environmental Protection 
Agency if it is deemed necessary to assure compliance with the permit. 

 
a. Calculations that require averaging of measurements of daily values 

(both concentrations and mass) shall use an arithmetic mean, except 
the monthly average for E. coli shall be calculated as a geometric 
mean. 

 
b. Daily effluent values (both mass and concentration) that are less than 

the LOQ that are used to determine the monthly average effluent level 
shall be accommodated in calculation of the average using statistical 
methods that have been approved by the Commissioner. 

 
  c. Effluent concentrations less than the LOD shall be reported on the  
   Discharge Monitoring Report (DMR) forms as < (less than) the  
   value of the LOD.  For example, if a substance is not detected at  
   a concentration of 0.1 µg/l, report the value as <0.1 µg/l.    
 

d. Effluent concentrations greater than or equal to the LOD and less than 
the LOQ that are reported on a DMR shall be reported as the actual 
value and annotated on the DMR to indicate that the value is not 
quantifiable. 

 
  e. Mass discharge values which are calculated from concentrations  
   reported as less than the value of the limit of detection shall be  
   reported as less than the corresponding mass discharge value. 
 
  f. Mass discharge values that are calculated from effluent   
   concentrations greater than the limit of detection shall be reported  
   as the calculated value. 

 
3. Definitions  
 

a. “Monthly Average” means the total mass or flow-weighted 
concentration of all daily discharges during a calendar month on which 
daily discharges are sampled or measured, divided by the number of 
daily discharges sampled and/or measured during such calendar 
month.  

 
  The monthly average discharge limitation is the highest allowable 

average monthly discharge for any calendar month. 
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b. “Daily Discharge” means the total mass of a pollutant discharged 
during the calendar day or, in the case of a pollutant limited in terms 
other than mass pursuant to 327 IAC 5-2-11(e), the average 
concentration or other measurement of the pollutant specified over the 
calendar day or any twenty-four hour period that reasonably 
represents the calendar day for the purposes of sampling. 

 
c. “Daily Maximum” means the maximum allowable daily discharge for 

any calendar day. 
 
d. A “24-hour composite sample” means a sample consisting of at least 3 

individual flow-proportioned samples of wastewater, taken by the grab 
sample method or by an automatic sampler, which are taken at 
approximately equally spaced time intervals for the duration of the 
discharge within a 24-hour period and which are combined prior to 
analysis.  A flow-proportioned composite sample may be obtained by: 

 
(1) recording the discharge flow rate at the time each individual 

sample is taken, 
  

(2) adding together the discharge flow rates recorded from each 
individuals sampling time to formulate the “total flow” value, 

 
(3) the discharge flow rate of each individual sampling time is 

divided by the total flow value to determine its percentage of 
the total flow value, 

 
(4) then multiply the volume of the total composite sample by each 

individual sample’s percentage to determine the volume of that 
individual sample which will be included in the total composite 
sample. 

 
e. “Concentration” means the weight of any given material present in a 

unit volume of liquid.  Unless otherwise indicated in this permit, 
concentration values shall be expressed in milligrams per liter (mg/l). 

 
f. The “Regional Administrator” is defined as the Region 5 Administrator, 

U.S. EPA, located at 77 West Jackson Boulevard, Chicago, Illinois 
60604. 

g. The “Commissioner” is defined as the Commissioner of the Indiana 
Department of Environmental Management, who is located at the 
following address: 100 North Senate Avenue, Indianapolis, Indiana 
46204. 

 
h. “Limit of Detection” or “LOD” means the minimum concentration of a 

substance that can be measured and reported with ninety-nine 
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percent (99%) confidence that the analyte concentration is greater 
than zero (0) for a particular analytical method and sample matrix. 

 
i. “Limit of Quantitation” or “LOQ” means a measurement of the 

concentration of a contaminant obtained by using a specified 
laboratory procedure calibrated at a specified concentration above the 
method detection level.  It is considered the lowest concentration at 
which a particular contaminant can be quantitatively measured using a 
specified laboratory procedure for monitoring of the contaminant.  This 
term is also sometimes called limit of quantification or quantification 
level. 

 
j. “Method Detection Level” or “MDL” means the minimum concentration 

of an analyte (substance) that can be measured and reported with a 
ninety-nine percent (99%) confidence that the analyte concentration is 
greater than zero (0) as determined by procedure set forth in 40 CFR 
136, Appendix B.  The method detection level or MDL is equivalent to 
the LOD. 

 
k.  “Grab Sample” means a sample which is taken from a wastestream on 

a one-time basis without consideration of the flow rate of the 
wastestream and without considerations of time.  

 
 4. Test Procedures 
 

The analytical and sampling methods used shall conform to the current 
version of 40 CFR 136.  Multiple editions of Standard Methods for the 
Examination of Water and Wastewater are currently approved 
for most methods, however, 40 CFR Part 136 should be checked to ascertain 
if a particular method is approved for a particular analyte.  The approved 
methods may be included in the texts listed below.  However, different but 
equivalent methods are allowable if they receive the prior written approval of 
the Commissioner and the U.S. Environmental Protection Agency. 
  

  a. Standard Methods for the Examination of Water and Wastewater 
18th, 19th, or 20th Editions, 1992, 1995, or 1998, American Public 
Health Association, Washington, D.C. 20005. 
 
 

b. A.S.T.M. Standards, Parts 23, Water; Atmosphere Analysis  
1972 American Society for Testing and Materials, Philadelphia, PA 
19103. 
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c. Methods for Chemical Analysis of Water and Wastes 
 June 1974, Revised, March 1983, Environmental Protection Agency, 

Water Quality Office, Analytical Quality Control Laboratory, 1014 
Broadway, Cincinnati, OH 45202. 

 
 5. Recording of Results 

 
For each measurement or sample taken pursuant to the requirements of this 
permit, the permittee shall maintain records of all monitoring information and 
monitoring activities, including: 

 
a. The date, exact place and time of sampling or measurement; 
 
b. The person(s) who performed the sampling or measurements; 
 
c. The date(s) and time(s) analyses were performed; 
 
d. The person(s) who performed the analyses; 
 
e. The analytical techniques or methods used; and 
 
f. The results of such measurements and analyses. 
 

 6. Additional Monitoring by Permittee 
 

If the permittee monitors any pollutant at the location(s) designated herein 
more frequently than required by this permit, using approved analytical 
methods as specified above, the results of this monitoring shall be included 
in the calculation and reporting of the values required in the monthly 
Discharge Monitoring Report (DMR) and Monthly Monitoring Report (MMR).  
Such increased frequency shall also be indicated.  Other monitoring data not 
specifically required in this permit (such as internal process or internal waste 
stream data) which is collected by or for the permittee need not be submitted 
unless requested by the Commissioner. 
 

 7. Records Retention 
 

All records and information resulting from the monitoring activities required 
by this permit, including all records of analyses performed and calibration 
and maintenance of instrumentation and recording from continuous 
monitoring instrumentation, shall be retained for a minimum of three (3) 
years.  In cases where the original records are kept at another location, a 
copy of all such records shall be kept at the permitted facility.  The three 
years shall be extended: 
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a. automatically during the course of any unresolved litigation regarding 
the discharge of pollutants by the permittee or regarding promulgated 
effluent guidelines applicable to the permittee; or 

 
b. as requested by the Regional Administrator or the Indiana Department 

of Environmental Management. 
 
 
D. STORM WATER MONITORING AND NON-NUMERIC EFFLUENT LIMITS 
 
 Within twelve (12) months of the effective date of this permit, the permittee shall 

implement the non-numeric permit conditions in this Section of the permit for the 
entire site as it relates to storm water associated with industrial activity regardless 
which outfall the storm water is discharged from.   

 
 1. Control Measures and Effluent Limits 
 

In the technology-based limits included in Part D.2-4., the term “minimize” 
means reduce and/or eliminate to the extent achievable using control 
measures (including best management practices) that are technologically 
available and economically practicable and achievable in light of best 
industry practice. 
 

 2. Control Measures 
 
 Select, design, install, and implement control measures (including best 

management practices) to minimize pollutant discharges that address the 
selection and design considerations in Part D.3 to meet the non-numeric 
effluent limits in Part D.4.  The selection, design, installation, and 
implementation of these control measures must be in accordance with good 
engineering practices and manufacturer’s specifications. Any deviation from 
the manufacturer’s specifications shall be documented.  If the control 
measures are not achieving their intended effect in minimizing pollutant 
discharges, the control measures must be modified as in accordance with the 
corrective action requirements in Part I.D.6.  Regulated storm water 
discharges from the facility include storm water run-on that commingles with 
storm water discharges associated with industrial activity at the facility. 

  
 3. Control Measure Selection and Design Considerations 
  

  When selecting and designing control measures consider the following: 
 

a. preventing storm water from coming into contact with polluting 
materials is generally more effective, and cost-effective, than trying to 
remove pollutants from storm water; 
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b.  use of control measures in combination may be more effective than 
use of control measures in isolation for minimizing pollutants in storm 
water discharge;   

 
c.  assessing the type and quantity of pollutants, including their potential 

to impact  receiving water quality, is critical to designing effective 
control measures that will achieve the limits in this permit; 

 
 d.  minimizing impervious areas at the facility and infiltrating runoff   
 onsite  (including bioretention cells, green roofs, and pervious 

pavement, among other approaches), can reduce runoff and improve 
groundwater recharge and stream base flows in local streams, 
although care must be taken to avoid ground water contamination; 

 
 e.  flow can be attenuated by use of open vegetated swales and natural 

depressions to reduce in-stream impacts of erosive flow; 
 
 f. conservation and/or restoration of riparian buffers will help protect 

streams from storm water runoff and improve water quality; and 
 
 g.  use of treatment interceptors (e.g. swirl separators and sand filters) 

may be appropriate in some instances to minimize the discharge of 
pollutants.  

 
4.  Technology-Based Effluent Limits (BPT/BAT/BCT):  Non-Numeric Effluent 

Limits 
   
  a.  Minimize Exposure 

Minimize the exposure of manufacturing, processing, and material 
storage areas (including loading and unloading, storage, disposal, 
cleaning, maintenance, and fueling operations) to rain, snow, 
snowmelt, and runoff.  To the extent technologically available and 
economically practicable and achievable, either locate industrial 
materials and activities inside or protect them with storm resistant 
coverings in order to minimize exposure to rain, snow, snowmelt, and 
runoff (although significant enlargement of impervious surface area is 
not recommended).  In minimizing exposure, pay particular attention 
to the following areas:  
 
Loading and unloading areas: locate in roofed or covered areas where 
feasible; use grading, berming, or curbing around the loading area to 
divert run-on; locate the loading and unloading equipment and 
vehicles so that leaks are contained in existing containment and flow 
diversion systems.  
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Material storage areas: locate indoors, or in roofed or covered areas 
where feasible; install berms/dikes around these areas; use dry 
cleanup methods. 

 
Note: Industrial materials do not need to be enclosed or covered if storm water 
runoff from affected areas will not be discharged to receiving waters.  

 
   b. Good Housekeeping 
 

Keep clean all exposed areas that are potential sources of pollutants, 
using such measures as sweeping at regular intervals, store materials 
in appropriate containers, identify and control all on-site sources of 
dust to minimize stormwater contamination from the deposition of dust 
on areas exposed to precipitation, keep all dumpsters under cover or 
fit with a lid that must remain closed when not in use, and ensure that 
waste, garbage, and floatable debris are not discharged to receiving 
waters by keeping exposed areas free of such materials or by 
intercepting them before they are discharged.  

 
Fugitive Dust Emissions. Minimize fugitive dust emissions from coal 
handling areas to minimize the tracking of coal dust offsite that could 
be discharged in stormwater through implementation of control 
measures such as the following, where determined to be feasible, (list 
not exclusive): installing specially designed tires; and washing 
vehicles in a designated area before they leave the site and controlling 
the wash water. 
 
Delivery Vehicles. Minimize contamination of stormwater runoff from 
delivery vehicles arriving at the plant site. Implement procedures to 
inspect delivery vehicles arriving at the plant site as necessary to 
minimize discharges of pollutants in stormwater. Ensure the overall 
integrity of the body or container of the delivery vehicle and implement 
procedures to deal with leakage or spillage from delivery vehicles. 
 
Fuel Oil Unloading Areas. Minimize contamination of precipitation or 
surface runoff from fuel oil unloading areas. Use containment curbs in 
unloading areas where feasible. In addition, ensure personnel familiar 
with spill prevention and response procedures are available to 
respond expeditiously in the event of a leak or spill during deliveries. 
Ensure that any leaks or spills are immediately contained and cleaned 
up, and use spill and overflow protection devices (e.g., drip pans, drip 
diapers, or other containment devices placed beneath fuel oil 
connectors to contain potential spillage during deliveries or from leaks 
at the connectors). 
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Chemical Loading and Unloading. Minimize contamination of 
precipitation or surface runoff from chemical loading and unloading 
areas. Use containment curbs at chemical loading and unloading 
areas to contain spills, where practicable. In addition, ensure 
personnel familiar with spill prevention and response procedures are 
available to respond expeditiously in the event of a leak or spill during 
deliveries. Ensure leaks and spills are immediately contained and 
cleaned up and, where practicable, load and unload in covered areas 
and store chemicals indoors. 
 
Miscellaneous Loading and Unloading Areas. Minimize contamination 
of precipitation or surface runoff from loading and unloading areas 
through implementation of control measures such as the following, 
where determined to be feasible (list not exclusive): covering the 
loading area; grading, curbing, or berming around the loading area to 
divert run-on; locating the loading and unloading equipment and 
vehicles so that leaks are contained in existing containment and flow 
diversion systems; or equivalent procedures. 
 
Liquid Storage Tanks. Minimize contamination of surface runoff from 
above-ground liquid storage tanks through implementation of control 
measures such as the following, where determined to be feasible, the 
following (list not exclusive): using protective guards around tanks; 
using containment curbs; installing spill and overflow protection; using 
dry cleanup methods; or equivalent measures. 
 
Large Bulk Fuel Storage Tanks. Minimize contamination of surface 
runoff from large bulk fuel storage tanks. Use containment berms (or 
their equivalent). Comply with applicable state and federal laws, 
including Spill Prevention, Control and Countermeasure (SPCC) Plan 
requirements. 
 
Spill Reduction Measures. Minimize the potential for an oil or chemical 
spill, or reference the appropriate part of the SPCC plan. Visually 
inspect as part of the routine facility inspection the structural integrity 
of all above-ground tanks, pipelines, pumps, and related equipment 
that may be exposed to stormwater, and make any necessary repairs 
immediately. 
 
Oil-Bearing Equipment in Switchyards. Minimize contamination of 
surface runoff from oil-bearing equipment in switchyard areas. Use 
level grades and gravel surfaces to retard flows and limit the spread of 
spills, or collect runoff in perimeter ditches. 
 
Residue-Hauling Vehicles. Inspect all residue-hauling vehicles for 
proper covering over the load, adequate gate sealing, and overall 
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integrity of the container body. Repair vehicles without load covering 
or adequate gate sealing, or with leaking containers or beds 
 
Ash Loading Areas. Reduce or control the tracking of ash and residue 
from ash loading areas. Clear the ash building floor and immediately 
adjacent roadways of spillage, debris, and excess water as necessary 
to minimize discharges of pollutants in stormwater. 
 
Areas Adjacent to Disposal Ponds or Landfills. Minimize 
contamination of surface runoff from areas adjacent to disposal ponds 
or landfills. Reduce ash residue that may be tracked on to access 
roads traveled by residue handling vehicles, and reduce ash residue 
on exit roads leading into and out of residue handling areas. 
 
Landfills, Scrap Yards, Surface Impoundments, Open Dumps, General 
Refuse Sites. Minimize the potential for contamination of runoff from 
these areas. 
 

c. Maintenance 
 
Maintain all control measures which are used to achieve the effluent 
limits required by this permit in effective operating condition. 
Nonstructural control measures must also be diligently maintained 
(e.g., spill response supplies available, personnel appropriately 
trained).  If control measures need to be replaced or repaired, make 
the necessary repairs or modifications as expeditiously as practicable.   

 
 d. Spill Prevention and Response Procedures 
 

Minimize the potential for leaks, spills and other releases that may be 
exposed to storm water and develop plans for effective response to 
such spills if or when they occur.  At a minimum,  implement: 
 
i. Procedures for plainly labeling containers (e.g., "Used Oil", 

"Spent Solvents", "Fertilizers and Pesticides", etc.) that could 
be susceptible to spillage or leakage to encourage proper 
handling and facilitate rapid response if spills or leaks occur; 

ii. Preventive measures such as barriers between material 
storage and traffic areas, secondary containment provisions, 
and procedures for material storage and handling; 

iii. Procedures for expeditiously stopping, containing, and cleaning 
up leaks, spills, and other releases.  Employees who may 
cause, detect or respond to a spill or leak must be trained in 
these procedures and have necessary spill response 
equipment available.  If possible, one of these individuals 
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should be a member of the storm water pollution prevention 
team;  

iv. Procedures for notification of appropriate facility personnel, 
emergency response agencies, and regulatory agencies.  State 
or local requirements may necessitate reporting spills or 
discharges to local emergency response, public health, or 
drinking water supply agencies.  Contact information must be in 
locations that are readily accessible and available; and  

v. A procedure for documenting all significant spills and leaks of 
oil or toxic or hazardous pollutants that actually occurred at 
exposed areas, or that drained to a storm water conveyance. 

 
   e. Erosion and Sediment Controls 
 

Through the use of structural and/or non-structural control measures 
stabilize, and contain runoff from, exposed areas to minimize onsite 
erosion and sedimentation, and the resulting discharge of pollutants.  
Among other actions to meet this limit, place flow velocity dissipation 
devices at discharge locations and within outfall channels where 
necessary to reduce erosion and/or settle out pollutants. In selecting, 
designing, installing, and implementing appropriate control measures 
for erosion and sediment control, check out information from both the 
State and EPA websites.  The following two websites are given as 
information sources: 
 
http://www.in.gov/idem/stormwater/2363.htm 
and 
https://www.epa.gov/npdes/stormwater-discharges-industrial-activities 
  

   f. Management of Runoff 
 

Divert, infiltrate, reuse, contain or otherwise reduce storm water runoff, 
to minimize pollutants in the discharge.   

  
  g. Salt Storage Piles or Piles Containing Salt 
 

Enclose or cover storage piles of salt, or piles containing salt, used for 
deicing or other commercial or industrial purposes, including 
maintenance of paved surfaces.  Implement appropriate measures 
(e.g., good housekeeping, diversions, containment) to minimize 
exposure resulting from adding to or removing materials from the pile.  
Piles do not need to be enclosed or covered if storm water runoff from 
the piles is not discharged. 
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  h. Employee Training 
 

Train all employees who work in areas where industrial material or 
activities are exposed to storm water, or who are responsible for 
implementing activities necessary to meet the conditions of this permit 
(e.g., inspectors, maintenance personnel), including all members of 
the Pollution Prevention Team.   
The following personnel must understand the requirements of Part I.D. 
and Part I.E. of this permit and their specific responsibilities with 
respect to those requirements:   Personnel who are responsible for the 
design, installation, maintenance, and/or repair of controls (including 
pollution prevention measures); personnel responsible for the storage 
and handling of chemicals and materials that could become 
contaminants in stormwater discharges; personnel who are 
responsible for conducting and documenting monitoring and 
inspections related to storm water; and personnel who are responsible 
for taking and documenting corrective actions as required in Part 
I.D.6.  

 
Personnel must be trained in at least the following if related to the 
scope of their job duties (e.g., only personnel responsible for 
conducting inspections need to understand how to conduct 
inspections): an overview of what is in the SWPPP; spill response 
procedures, good housekeeping, maintenance requirements, and 
material management practices; the location of all controls on the site 
required by this permit, and how they are to be maintained; the proper 
procedures to follow with respect to the permit’s pollution prevention 
requirements; and when and how to conduct inspections, record 
applicable findings, and take corrective actions.  
 

i. Non-Storm water Discharges  
 

Determine if any non-storm water discharges not authorized by an 
NPDES permit exist.  Any non-storm water discharges discovered 
must either be eliminated or modified into this permit. 
 
The following non-storm water discharges are authorized and should 
be documented when they occur in accordance with Part I.E.2.c. of 
the permit: 
 

    Discharges from fire-fighting activities; 
    Fire Hydrant flushings; 
    Potable water, including water line flushings; 

Uncontaminated condensate from air conditioners, coolers, and 
other compressors and from the outside storage of refrigerated 
gases or liquids; 
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Irrigation drainage; 
Landscape watering provided all pesticides, herbicides, and 
fertilizer have been applied in accordance with the approved 
labeling; 
Pavement wash water where no detergents are used and no 
spills or leaks of toxic or hazardous material have occurred 
(unless all spilled material has been removed); 
Routine external building washdown that does not use 
detergents; 
Uncontaminated ground water or spring water; 
Foundation or footing drains where flows are not contaminated 
with process materials; 
Incidental windblown mist from cooling towers that collects on 
rooftops or adjacent portions of the facility, but not intentional 
discharges from cooling towers (e.g., “piped cooling tower 
blowdown or drains); and 

 Vehicle wash- waters where uncontaminated water without 
detergents or solvents is utilized; 

  
  j. Dust Generation and Vehicle Tracking of Industrial  

Materials 
 

Minimize generation of dust and off-site tracking of raw, final, or waste 
materials. 

   
5. Annual Review 
 

At least once every 12 months, submit an Annual Report to the Industrial 
NPDES Permit Section which includes the following:  the results or a 
summary of the past year’s routine facility inspection documentation and 
quarterly visual assessment documentation; information copied or 
summarized from the corrective action documentation required (if 
applicable). If corrective action is not yet completed at the time of submission 
of this Annual Report, describe the status of any outstanding corrective 
action(s); and any incidents of noncompliance observed or, if there is no 
noncompliance, a certification signed by a responsible corporate officer, 
general partner or the proprietor, executive officer or ranking elected official, 
stating the facility is in compliance with this permit.   

 
6. Corrective Actions – Conditions Requiring Review 
 

a. If any of the following conditions occur, review the SWPPP to 
determine if and where revisions may need to be made to eliminate 
the condition and prevent its reoccurrence: 
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i. An unauthorized release or discharge (e.g., spill, leak, or 
discharge of non-stormwater not authorized by this NPDES 
permit) occurs at the facility;  

ii. Control measures are not stringent enough for the discharge to 
meet applicable water quality standards;  

iii. A required control measure was never installed, was installed 
incorrectly, or is not being properly operated or maintained; 

iv. Visual assessments indicate obvious signs of stormwater 
pollution (e.g., color, odor, floating solids, settled solids, 
suspended solids, foam); or 
  

  b. If construction or a change in design, operation, or maintenance at 
the facility significantly changes the nature of pollutants  
discharged in storm water from the  facility, or significantly  
increases the quantity of pollutants discharge the permittee must  
review and revise the selection, design, installation, and  
implementation of the control measures to determine if  
modifications are necessary to meet the effluent limits in this  
permit. 

 
7.  Corrective Action Deadlines 

 
If additional changes are necessary, a new or modified control must be 
installed and made operational, or a repair completed, before the next storm 
event if possible, and within 30 calendar days from the time of discovery. If it 
is infeasible to complete the installation or repair within 30 calendar days, the 
reason(s) must be documented.   A schedule for completing the work must 
also be identified, which must be done as soon as practicable after the 30-
day timeframe but no longer than 120 days after discovery.  

 
Where corrective actions result in changes to any of the controls or 
procedures documented in the SWPPP, the SWPPP must be modified 
accordingly within 30 calendar days of completing corrective action work.  
 
These time intervals are not grace periods, but are schedules considered 
reasonable for documenting the findings and for making repairs and 
improvements. They are included in this permit to ensure that the conditions 
prompting the need for these repairs and improvements are not allowed to 
persist indefinitely.  
 

8.  Corrective Action Report 
 

The existence of any of the conditions listed in Part I.D.6 must be 
documented within 24 hours of becoming aware of such condition.   The 
following information must be included in the documentation:  
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a. Identification and description of the condition triggering the need for 
corrective action review. For any spills or leaks, include the following 
information: a description of the incident including material, date/time, 
amount, location, and reason for spill, and any leaks, spills or other 
releases that resulted in discharges of pollutants to waters of U.S., 
through stormwater or otherwise;  

 
b. Date the condition was identified; and  
 
c. A discussion of whether the triggering condition requires corrective 

action. For any spills or leaks, include response actions, the date/time 
clean-up completed, notifications made, and staff involved. Also 
include any measures taken to prevent the reoccurrence of such 
releases. 

 
Document the corrective actions taken that occurred as a result of the 
conditions listed in Part I.D.6. within 30 days from the time of discovery of 
any of those conditions. Provide the dates when each corrective action was 
initiated and completed (or is expected to be completed). If applicable, 
document why it is infeasible to complete necessary installations or repairs 
within the 30-day timeframe and document the schedule for installing the 
controls and making them operational as soon as practicable after the 30-day 
timeframe.  

  
9.  Inspections 

 
a. Routine Facility Inspections 

 
During normal facility operating hours conduct inspections of areas of 
the facility covered by the requirements in this permit, including the 
following: 

 
i. Areas where industrial materials or activities are exposed to 

stormwater; 
ii. Areas identified in the SWPPP and those that are potential 

pollutant sources; 
iii. Areas where spills and leaks have occurred in the past 3 years. 
iv. Discharge points; and 
v. Control measures used to comply with the effluent limits 

contained in this permit. 
 

Inspections must be conducted at least quarterly (i.e., once each 
calendar quarter), or in some instances more frequently (e.g., 
monthly), as appropriate. Increased frequency may be appropriate for 
some types of equipment, processes and stormwater control 
measures, or areas of the facility with significant activities and 
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materials exposed to stormwater. At least one of the routine 
inspections must be conducted during a period when a stormwater 
discharge is occurring. 

 
Inspections must be performed by qualified personnel  with at least 
one member of the stormwater pollution prevention team participating. 
Inspectors must consider the results of visual and analytical 
monitoring (if any) for the past year when planning and conducting 
inspections. 

 
During the inspection examine or look out for the following: 

 
vi. Industrial materials, residue or trash that may have or could 

come into contact with stormwater; 
vii. Leaks or spills from industrial equipment, drums, tanks and 

other containers; 
viii. Offsite tracking of industrial or waste materials, or sediment 

where vehicles enter or exit the site; 
ix. Tracking or blowing of raw, final or waste materials from areas 

of no exposure to exposed areas; and 
x. Control measures needing replacement, maintenance or repair. 

 
During an inspection occurring during a stormwater discharge, control 
measures implemented to comply with effluent limits must be 
observed to ensure they are functioning correctly. Discharge outfalls 
must also be observed during this inspection. If such discharge 
locations are inaccessible, nearby downstream locations must be 
inspected. 
 

b. Routine Facility Inspection Documentation  
 

The findings of facility inspections must be documented and the report 
maintained with the SWPPP. Findings must be summarized in the 
annual report.  Document all findings, including but not limited to, the 
following information:  

 
i. The inspection date and time;  

ii. The name(s) and signature(s) of the inspector(s);  
iii. Weather information;  
iv. All observations relating to the implementation of control 

measures at the facility, including:  
(1) A description of any discharges occurring at the time of 

the inspection;  
(2)  Any previously unidentified discharges and/or pollutants 

from the site;  
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(3) Any evidence of, or the potential for, pollutants entering 
the drainage system;  

(4) Observations regarding the physical condition of and 
around all outfalls including any flow dissipation devices, 
and evidence of pollutants in discharges and/or the 
receiving water;  

(5) Any control measures needing maintenance, repairs, or 
replacement;  

v. Any additional control measures needed to comply with the 
permit requirements; and  

vi. Any incidents of noncompliance observed.  
 

Any corrective action required as a result of a routine facility 
inspection must be performed consistent with Part I.D.6. of this permit.  

 
If the discharge was visual assessed, as required in Part I.D.9.c., 
during the facility inspection, include the results of the assessment 
with the report required in Part I.D.9.a., as long as all components of 
both types of inspections are included in the report.  
 

c.  Quarterly Visual Assessment Procedures 
 

Once each quarter for the entire permit term, collect a stormwater 
sample from each outfall and conduct a visual assessment of each of 
these samples. These samples are not required to be collected 
consistent with 40 CFR Part 136 procedures but should be collected in 
such a manner that the samples are representative of the stormwater 
discharge. Guidance on monitoring is available at:  
 
http://water.epa.gov/polwaste/npdes/stormwater/EPA-Multi-Sector-
General-Permit-MSGP.cfm 
  
The visual assessment must be made:  

 
i. Of a sample in a clean, clear glass, or plastic container, and 

examined in a well-lit area;  
ii. On samples collected within the first 30 minutes of an actual 

discharge from a storm event. If it is not possible to collect the 
sample within the first 30 minutes of discharge, the sample 
must be collected as soon as practicable after the first 30 
minutes and document why it was not possible to take samples 
within the first 30 minutes. In the case of snowmelt, samples 
must be taken during a period with a measurable discharge 
from the site; and  

iii.  For storm events, on discharges that occur at least 72 hours (3 
days) from the previous discharge. The 72-hour (3-day) storm 
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interval does not apply if you document that less than a 72-hour 
(3-day) interval is representative for local storm events during 
the sampling period.  

 
Visually inspect or observe the sample for the following water quality 
characteristics:  

 
iv.   Color;  
v. Odor;  
vi. Clarity (diminished);  
vii. Floating solids;  
viii. Settled solids;  
ix. Suspended solids;  
x. Foam;  
xi. Oil sheen; and  
xii. Other obvious indicators of stormwater pollution.  

 
Whenever the visual assessment shows obvious signs of stormwater 
pollution, initiate the corrective action procedures in Part I.D.6.  

 
d. Quarterly Visual Assessment Documentation 

  
Results of visual assessments must be documented and the 
documentation maintained onsite with the SWPPP.  Documentation of 
the visual assessment must include, but is not be limited to:  

 
i. Sample location(s);  
ii. Sample collection date and time, and visual assessment date 

and time for each sample;  
iii. Personnel collecting the sample and performing visual 

assessment, and their signatures;  
iv. Nature of the discharge (i.e., runoff or snowmelt);  
v. Results of observations of the stormwater discharge;  
vi. Probable sources of any observed stormwater contamination; 

and  
vii. If applicable, why it was not possible to take samples within the 

first 30 minutes.  
 

Any corrective action required as a result of a quarterly visual 
assessment must be performed consistent with Part I.D.6. of this 
permit.  

 
e.  Exceptions to Quarterly Visual Assessments  

 
i. Adverse Weather Conditions: When adverse weather 

conditions prevent the collection of samples during the quarter, 
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take a substitute sample during the next qualifying storm event. 
Documentation of the rationale for no visual assessment for the 
quarter must be included with the SWPPP records. Adverse 
conditions are those that are dangerous or create 
inaccessibility for personnel, such as local flooding, high winds, 
or electrical storms, or situations that otherwise make sampling 
impractical, such as extended frozen conditions.  

ii. Snow: In areas subject to snow, at least one quarterly visual 
assessment must capture snowmelt discharge, taking into 
account the exception described above for climates with 
irregular stormwater runoff. 

 
 
E. STORM WATER POLLUTION PREVENTION PLAN 
 
 1. Development of Plan 

 
Within 12 months from the effective date of this permit, the permittee is 
required to revise and update the current Storm Water Pollution Prevention 
Plan (SWPPP) for the permitted facility.    The SWPPP does not contain 
effluent limitations. The SWPPP is intended to document the selection, 
design, and installation of control measures. As distinct from the SWPPP, the 
additional documentation requirements are intended to document the 
implementation (including inspection, maintenance, monitoring, and 
corrective action) of the permit requirements.  
 

2. Contents 
 
  The plan shall include, at a minimum, the following items: 

 
a. Pollution Prevention Team – The SWPPP must identify the staff 

members (by name or title) that comprise the facility’s stormwater 
pollution prevention team as well as their individual responsibilities. 
The stormwater pollution prevention team is responsible for 
overseeing development of the SWPPP, any later modifications to it, 
and for compliance with permit Parts I.D. and I.E. of this permit. Each 
member of the stormwater pollution prevention team must have ready 
access to either an electronic or paper copy of applicable portions of 
this permit, the most updated copy of the SWPPP, other relevant 
documents or information that must be kept with the SWPPP.  
 

b. Site Description –  As a minimum, the plan shall contain the following:  

 
i. Activities at the Facility. Provide a description of the nature of the 

industrial activities at the facility.  
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ii. General location map. Provide a general location map (e.g., U.S. 
Geological Survey (USGS) quadrangle map) with enough detail to 
identify the location of the facility and all receiving waters for the 
stormwater discharges.  

iii. Site map. Provide a map showing:  
 

(A) Boundaries of the property and the size of the property 
in acres;  

(B) Location and extent of significant structures and 
impervious surfaces;  

(C) Directions of stormwater flow (use arrows);  
(D) Locations of all stormwater control measures;  
(E) Locations of all receiving waters, including wetlands, in 

the immediate vicinity of the facility. Indicate which 
waterbodies are listed as impaired and which are 
identified by the State of Indiana or EPA as Tier 2 or Tier 
2.5 waters;  

(F) Locations of all stormwater conveyances including 
ditches, pipes, and swales;  

(G) Locations of potential pollutant sources identified;  
(H) Locations where significant spills or leaks identified have 

occurred;  
(I) Locations of all stormwater monitoring points;  
(J) Locations of stormwater inlets and outfalls, with a unique 

identification code for each outfall (e.g., Outfall No. 1, 
No. 2), indicating if you are treating one or more outfalls 
as “substantially identical”, and an approximate outline of 
the areas draining to each outfall;  

(K) If applicable, municipal separate storm sewer systems 
and where the stormwater discharges to them;  

(L) Areas of federally-listed critical habitat for endangered or 
threatened species, if applicable.  

(M) Locations of the following activities where such activities 
are exposed to precipitation:  

(a) fueling stations;  
(b) vehicle and equipment maintenance and/or 

cleaning areas;  
(c) loading/unloading areas;  
(d) locations used for the treatment, storage, or 

disposal of wastes;  
(e) liquid storage tanks;  
(f) processing and storage areas;  
(g) immediate access roads and rail lines used or 

traveled by carriers of raw materials, 
manufactured products, waste material, or by-
products used or created by the facility;  
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(h) transfer areas for substances in bulk; and  
(i) machinery  
(j) locations and sources of run-on to the site from 

adjacent property that contains significant 
quantities of pollutants. 

 
(N) Document in the SWPPP the locations of any of the 

following activities or sources that may be exposed to 
precipitation or surface runoff: storage tanks, scrap 
yards, and general refuse areas; short- and long-term 
storage of general materials (including but not limited to 
supplies, construction materials, paint equipment, oils, 
fuels, used and unused solvents, cleaning materials, 
paint, water treatment chemicals, fertilizer, and 
pesticides); landfills and construction sites; and stock 
pile areas (e.g., coal or limestone piles). 

 
c.  Potential Pollutant Sources: 

 
The SWPPP must document areas at the facility where industrial 
materials or activities are exposed to stormwater or from which 
allowable non-stormwater discharges may be released. Industrial 
materials or activities include, but are not limited to: material handling 
equipment or activities; industrial machinery; raw materials; industrial 
production and processes; and intermediate products, by-products, 
final products, and waste products. Material handling activities include, 
but are not limited to: the storage, loading and unloading, 
transportation, disposal, or conveyance of any raw material, 
intermediate product, final product or waste product. For structures 
located in areas of industrial activity, be aware that the structures 
themselves are potential sources of pollutants. This could occur, for 
example, when metals such as aluminum or copper are leached from 
the structures as a result of acid rain.  

 
For each area identified, the description must include:  

 
i. Activities in the Area. A list of the industrial activities exposed to 

stormwater (e.g., material storage; equipment fueling, 
maintenance, and cleaning; cutting steel beams).  

ii. Pollutants. A list of the pollutant(s) or pollutant constituents 
(e.g., crankcase oil, zinc, sulfuric acid, and cleaning solvents) 
associated with each identified activity, which could be exposed 
to rainfall or snowmelt and could be discharged from the facility. 
The pollutant list must include all significant materials that have 
been handled, treated, stored, or disposed, and that have been 
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exposed to stormwater in the three years prior to the date the 
SWPPP is prepared or amended.  

iii. Spills and Leaks. The SWPPP must document where potential 
spills and leaks could occur that could contribute pollutants to 
stormwater discharges, and the corresponding outfall(s) that 
would be affected by such spills and leaks. The SWPPP must 
document all significant spills and leaks of oil or toxic or 
hazardous pollutants that actually occurred at exposed areas, 
or that drained to a stormwater conveyance, in the three years 
prior to the date the SWPPP is prepared or amended.  

iv. Non-Storm water Discharges – The SWPPP must document 
that you have evaluated for the presence of non-storm water 
discharges not authorized by an NPDES permit.  Any non-
storm water discharges have either been eliminated or 
incorporated into this permit.  Documentation of non-storm 
water discharges shall include: 

 
A written non-storm water assessment, including the following: 

 
(1) The date of the evaluation;  
(2) A description of the evaluation criteria used;  
(3) A list of the outfalls or onsite drainage points that were 

directly observed during the evaluation; and  
(4) The action(s) taken, such as a list of control measures 

used to eliminate unauthorized discharge(s), or 
documentation that a separate NPDES permit was 
obtained. For example, a floor drain was sealed, a sink 
drain was re-routed to sanitary, or an NPDES permit 
application was submitted for an unauthorized cooling 
water discharge.  

 
v.  Salt Storage - The location of any storage piles containing salt 

used for deicing or other commercial or industrial purposes 
must be documented in the SWPPP. 

vi.  Sampling Data - All stormwater discharge sampling data 
collected at the facility during the previous permit term must be 
summarized in the SWPPP. 

vii.  Description of Control Measures to Meet Technology-Based 
Effluent Limits - The location and type of control measures you 
have specifically chosen and/or designed to comply with Permit 
Part I.D. must be documented in the SWPPP.  Regarding the 
control measures, the following must be documented as 
appropriate:  

 
(a) How the selection and design considerations of control 

measures were addressed.  
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(b) How the control measures address the pollutant sources 
identified.  

 
d. Schedules and Procedures 

 
The following must be documented in the SWPPP:  

 
i. Good Housekeeping – A schedule for regular pickup and 

disposal of waste materials, along with routine inspections for 
leaks and conditions of drums, tanks and containers;  

ii. Maintenance – Preventative maintenance procedures, including 
regular inspections, testing, maintenance and repair of all 
control measures to avoid situations that may result in leaks, 
spills, and other releases, and any back-up practices in place 
should a runoff event occur while a control measure is off-line. 
The SWPPP shall include the schedule or frequency for 
maintaining all control measures used to comply with the storm 
water requirements. 

iii. Spill Prevention and Response Procedures – Procedures for 
preventing and responding to spills and leaks, including 
notification procedures. For preventing spills, include in the 
SWPPP the control measures for material handling and 
storage, and the procedures for preventing spills that can 
contaminate stormwater. Also specify cleanup equipment, 
procedures and spill logs, as appropriate, in the event of spills. 
You may reference the existence of other plans for Spill 
Prevention Control and Countermeasure (SPCC) developed for 
the facility under Section 311 of the CWA or BMP programs 
otherwise required by an NPDES permit for the facility, 
provided that you keep a copy of that other plan onsite and 
make it available for review;  

iv. Erosion and Sediment Control – If you use polymers and/or 
other chemical treatments as part of the controls, identify the 
polymers and/or chemicals used and the purpose; and  

v. Employee Training – The elements of the employee training 
plan shall include all, but not be limited to, the requirements set 
forth in Permit Part.I.D., and also the following:  
 
(1) The content of the training;  
(2) The frequency/schedule of training for employees who have 

duties in areas of industrial activities subject to this permit;  
(3) A log of the dates on which specific employees received 

training.  
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e. Pertaining to Inspections  
 

Document in the SWPPP the procedures for performing, as 
appropriate, the types of inspections specified by this permit, 
including:  
 

i. Routine facility inspections and;  
ii. Quarterly visual assessment of stormwater discharges.  

 
For each type of inspection performed, the SWPPP must identify:  

 
iii. Person(s) or positions of person(s) responsible for inspection;  
iv. Schedules for conducting inspections, including tentative 

schedule for irregular stormwater runoff discharges; and  
v. Specific items to be covered by the inspection, including 

schedules for specific outfalls.  
 

f.   Pertaining to Monitoring 
 

Document in the SWPPP the procedures for conducting the five types 
of analytical monitoring specified by this permit, where applicable to 
the facility, including Benchmark monitoring;  

 
For each type of monitoring, the SWPPP must document:  

 
i. Locations where samples are collected, including any 

determination that two or more outfalls are substantially 
identical;  

ii. Parameters for sampling and the frequency of sampling for 
each parameter;  

iii. Schedules for monitoring at the facility, including schedule for 
alternate monitoring periods for climates with irregular 
stormwater runoff;  

iv. Any numeric control values (effluent limitations guidelines, 
TMDL-related requirements, or other requirements) applicable 
to discharges from each outfall; and  

v. Procedures (e.g., responsible staff, logistics, laboratory to be 
used) for gathering storm event data.  

 
g. General Requirements – The SWPPP must meet the following general 

requirements: 
 

i. The SWPPP shall be prepared in accordance with good 
engineering practices and to industry standards. The SWPPP 
may be developed by either a person on the staff or a third party, 
and it shall be certified in accordance with the signature 
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requirements, under Part II.C.6.  
ii. Retain a complete copy of the current SWPPP required by this 

permit at the facility in any accessible format. A complete 
SWPPP includes any documents incorporated by reference and 
all documentation supporting parts I.D. and I.E. of this permit, as 
well as the signed and dated certification page. Regardless of the 
format, the SWPPP must be immediately available to facility 
employees, EPA, a state or tribe, the operator of an MS4 
receiving discharges from the site; and representatives of the 
U.S. Fish and Wildlife Service (USFWS) or the National Marine 
Fisheries Service (NMFS) at the time of an onsite inspection. The 
current SWPPP or certain information from the current SWPPP 
must also be made available to the public (except any 
confidential business information (CBI) or restricted information, 
but clearly identify those portions of the SWPPP that are being 
withheld from public access. 

iii. Where the SWPPP refers to procedures in other facility 
documents, such as a Spill Prevention, Control and 
Countermeasure (SPCC) Plan or an Environmental Management 
System (EMS), copies of the relevant portions of those 
documents must be kept with the SWPPP.  

 
 

F. REOPENING CLAUSES 
 

This permit may be modified, or alternately, revoked and reissued, after public 
notice and opportunity for hearing: 
 
1. to comply with any applicable effluent limitation or standard issued or 

approved under 301(b)(2)(C),(D) and (E), 304 (b)(2), and 307(a)(2) of the 
Clean Water Act, if the effluent limitation or standard so issued or approved: 

 
a. contains different conditions or is otherwise more stringent than any 

effluent limitation in the permit; or  
 
b. controls any pollutant not limited in the permit. 
 

2. to incorporate any of the reopening clause provisions cited at 327 IAC 5-2-
16. 

 
3. to include a case-specific Limit of Detection (LOD) and/or Limit of 

Quantitation (LOQ).  The permittee must demonstrate that such action is 
warranted in accordance with the procedures specified under Appendix B, 40 
CFR Part 136, using the most sensitive analytical methods approved by EPA 
under 40 CFR Part 136, or approved by the Commissioner. 
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4.  to comply with any applicable standards, regulations and requirements 
issued or approved under section 316(b) of the Clean Water Act.  The 
required studies and information collection activities may take 36 months or 
longer to complete. 

 
5.  to incorporate IDEM approved Alternative Thermal Effluent Limitations 

(ATELs) supported by an updated 316(a) Demonstration.   The required 
studies and information collection activities may take 36 months or longer to 
complete.   
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PART II 

 
STANDARD CONDITIONS FOR NPDES PERMITS 

 
A. GENERAL CONDITIONS 
 

1. Duty to Comply 
 

The permittee shall comply with all terms and conditions of this permit in 
accordance with 327 IAC 5-2-8(1) and all other requirements of 327 IAC 5-2-8.  Any 
permit noncompliance constitutes a violation of the Clean Water Act and IC 13 and 
is grounds for enforcement action or permit termination, revocation and reissuance, 
modification, or denial of a permit renewal application. 

 
It shall not be a defense for a permittee in an enforcement action that it would have 
been necessary to halt or reduce the permitted activity in order to maintain 
compliance with the conditions of the permit.   

 
2. Duty to Mitigate 

 
In accordance with 327 IAC 5-2-8(3), the permittee shall take all reasonable steps 
to minimize or correct any adverse impact to the environment resulting from 
noncompliance with this permit.  During periods of noncompliance, the permittee 
shall conduct such accelerated or additional monitoring for the affected parameters, 
as appropriate or as requested by IDEM, to determine the nature and impact of the 
noncompliance. 

 
3. Duty to Reapply 
 

If the permittee wishes to continue an activity regulated by this permit after the 
expiration date of this permit, the permittee must obtain and submit an application 
for renewal of this permit in accordance with 327 IAC 5-2-8(2).  It is the permittee’s 
responsibility to obtain and submit the application.  In accordance with 327 IAC 
5-2-3(c), the owner of the facility or operation from which a discharge of pollutants 
occurs is responsible for applying for and obtaining the NPDES permit, except 
where the facility or operation is operated by a person other than an employee of 
the owner in which case it is the operator’s responsibility to apply for and obtain the 
permit.  Pursuant to 327 IAC 5-3-2(a)(2), the application must be submitted at least 
180 days before the expiration date of this permit.  This deadline may be extended 
if: 

 
a. permission is requested in writing before such deadline; 
 
b. IDEM grants permission to submit the application after the deadline; and  
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c. the application is received no later than the permit expiration date.  
Under the terms of the proposed Federal E-Reporting Rule, the permittee may be 
required to submit its application for renewal electronically in the future.  
 

4. Permit Transfers 
 

In accordance with 327 IAC 5-2-8(4)(D), this permit is nontransferable to any person 
except in accordance with 327 IAC 5-2-6(c). This permit may be transferred to 
another person by the permittee, without modification or revocation and reissuance 
being required under 327 IAC 5-2-16(c)(1) or 16(e)(4), if the following occurs: 

 
a. the current permittee notified the Commissioner at least thirty (30) days in 

advance of the proposed transfer date; 
 

b. a written agreement containing a specific date of transfer of permit responsibility 
and coverage between the current permittee and the transferee (including 
acknowledgment that the existing permittee is liable for violations up to that date, 
and the transferee is liable for violations from that date on) is submitted to the 
Commissioner; 

 
c. the transferee certifies in writing to the Commissioner their intent to operate the 

facility without making such material and substantial alterations or additions to 
the facility as would significantly change the nature or quantities of pollutants 
discharged and thus constitute cause for permit modification under 327 IAC 5-2-
16(d).  However, the Commissioner may allow a temporary transfer of the permit 
without permit modification for good cause, e.g., to enable the transferee to 
purge and empty the facility’s treatment system prior to making alterations, 
despite the transferee’s intent to make such material and substantial alterations 
or additions to the facility; and 

 
d. the Commissioner, within thirty (30) days, does not notify the current permittee 

and the transferee of the intent to modify, revoke and reissue, or terminate the 
permit and to require that a new application be filed rather than agreeing to the 
transfer of the permit.   

 
The Commissioner may require modification or revocation and reissuance of the 
permit to identify the new permittee and incorporate such other requirements as 
may be necessary under the Clean Water Act or state law.  

 
5. Permit Actions 

 
In accordance with 327 IAC 5-2-16(b) and 327 IAC 5-2-8(4), this permit may be 
modified, revoked and reissued, or terminated for cause, including, but not limited 
to, the following: 

 
a. Violation of any terms or conditions of this permit; 
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b. Failure of the permittee to disclose fully all relevant facts or misrepresentation of 

any relevant facts in the application, or during the permit issuance process; or 
 

c. A change in any condition that requires either a temporary or a permanent 
reduction or elimination of any discharge controlled by the permit, e.g., plant 
closure, termination of discharge by connection to a POTW, a change in state 
law that requires the reduction or elimination of the discharge, or information 
indicating that the permitted discharge poses a substantial threat to human 
health or welfare. 

 
Filing of either of the following items does not stay or suspend any permit condition: 
(1) a request by the permittee for a permit modification, revocation and reissuance, 
or termination, or (2) submittal of information specified in Part II.A.3 of the permit 
including planned changes or anticipated noncompliance. 

 
The permittee shall submit any information that the permittee knows or has reason 
to believe would constitute cause for modification or revocation and reissuance of 
the permit at the earliest time such information becomes available, such as plans for 
physical alterations or additions to the permitted facility that: 

 
1.  could significantly change the nature of, or increase the quantity of               

pollutants discharged; or 

1. the commissioner may request to evaluate whether such cause exists. 
 

In accordance with 327 IAC 5-1-3(a)(5), the permittee must also provide any 
information reasonably requested by the Commissioner. 

 
6. Property Rights 

 
Pursuant to 327 IAC 5-2-8(6) and 327 IAC 5-2-5(b), the issuance of this permit does 
not convey any property rights of any sort or any exclusive privileges, nor does it 
authorize any injury to persons or private property or invasion of other private rights, 
any infringement of federal, state, or local laws or regulations.  The issuance of the 
permit also does not preempt any duty to obtain any other state, or local assent 
required by law for the discharge or for the construction or operation of the facility 
from which a discharge is made. 

 
7. Severability 

 
In accordance with 327 IAC 1-1-3, the provisions of this permit are severable and, if 
any provision of this permit or the application of any provision of this permit to any 
person or circumstance is held invalid, the invalidity shall not affect any other 
provisions or applications of the permit which can be given effect without the invalid 
provision or application.   
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8. Oil and Hazardous Substance Liability 
 

Nothing in this permit shall be construed to relieve the permittee from any 
responsibilities, liabilities, or penalties to which the permittee is or may be subject to 
under Section 311 of the Clean Water Act. 

 
 9. State Laws 
 

Nothing in this permit shall be construed to preclude the institution of any legal 
action or relieve the permittee from any responsibilities, liabilities, or penalties 
established pursuant to any applicable state law or regulation under authority 
preserved by Section 510 of the Clean Water Act or state law. 

 
 10. Penalties for Violation of Permit Conditions 
 

Pursuant to IC 13-30-4, a person who violates any provision of this permit, the water 
pollution control laws; environmental management laws; or a rule or standard 
adopted by the Environmental Rules Board is liable for a civil penalty not to exceed 
twenty-five thousand dollars ($25,000) per day of any violation.   
 
Pursuant to IC 13-30-5, a person who obstructs, delays, resists, prevents, or 
interferes with (1) the department; or (2) the department’s personnel or designated 
agent in the performance of an inspection or investigation performed under IC 13-
14-2-2 commits a class C infraction.   

 
Pursuant to IC 13-30-10-1.5(k), a person who willfully or recklessly violates any 
NPDES permit condition or filing requirement, any applicable standards or 
limitations of IC 13-18-3-2.4, IC 13-18-4-5, IC 13-18-8, IC 13-18-9, IC 13-18-10, 
IC 13-18-12, IC 13-18-14, IC 13-18-15, or IC 13-18-16,  or who knowingly makes 
any false material statement, representation, or certification in any NPDES form, 
notice, or report commits a Class C misdemeanor. 
 
Pursuant to IC 13-30-10-1.5(l), an offense under IC 13-30-10-1.5(k) is a Class D 
felony if the offense results in damage to the environment that renders the 
environment unfit for human or vertebrate animal life.  An offense under IC 13-30-
10-1.5(k) is a Class C felony if the offense results in the death of another person. 
 

11. Penalties for Tampering or Falsification  
 

In accordance with 327 IAC 5-2-8(10), the permittee shall comply with monitoring, 
recording, and reporting requirements of this permit.  The Clean Water Act, as well 
as IC 13-30-10-1, provides that any person who knowingly or intentionally (a) 
destroys, alters, conceals, or falsely certifies a record that is required to be 
maintained under the terms of a permit issued by the department; and may be used 
to determine the status of compliance, (b) renders inaccurate or inoperative a 
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recording device or a monitoring device required to be maintained by a permit 
issued by the department, or (c) falsifies testing or monitoring data required by a 
permit issued by the department commits a Class B misdemeanor. 

 
12. Toxic Pollutants 

 
If any applicable effluent standard or prohibition (including any schedule of 
compliance specified in such effluent standard or prohibition) is established under 
Section 307(a) of the Clean Water Act for a toxic pollutant injurious to human 
health, and that standard or prohibition is more stringent than any limitation for such 
pollutant in this permit, this permit shall be modified or revoked and reissued to 
conform to the toxic effluent standard or prohibition in accordance with 
327 IAC 5-2-8(5).  Effluent standards or prohibitions established under Section 
307(a) of the Clean Water Act for toxic pollutants injurious to human health are 
effective and must be complied with, if applicable to the permittee, within the time 
provided in the implementing regulations, even absent permit modification. 

 
13. Wastewater treatment plant and certified operators 

 
The permittee shall have the wastewater treatment facilities under the responsible 
charge of an operator certified by the Commissioner in a classification 
corresponding to the classification of the wastewater treatment plant as required by 
IC 13-18-11-11 and 327 IAC 5-22. In order to operate a wastewater treatment plant 
the operator shall have qualifications as established in 327 IAC 5-22-7.   

 
327 IAC 5-22-10.5(a) provides that a certified operator may be designated as being 
in responsible charge of more than one (1) wastewater treatment plant, if it can be 
shown that he will give adequate supervision to all units involved.  Adequate 
supervision means that sufficient time is spent at the plant on a regular basis to 
assure that the certified operator is knowledgeable of the actual operations and that 
test reports and results are representative of the actual operations conditions.  In 
accordance with 327 IAC 5-22-3(11), “responsible charge operator” means the 
person responsible for the overall daily operation, supervision, or management of a 
wastewater facility.   

 
Pursuant to 327 IAC 5-22-10(4), the permittee shall notify IDEM when there is a 
change of the person serving as the certified operator in responsible charge of the 
wastewater treatment facility.  The notification shall be made no later than thirty (30) 
days after a change in the operator.   
 

  14. Construction Permit 
 

In accordance with IC 13-14-8-11.6, a discharger is not required to obtain a state 
permit for the modification or construction of a water pollution treatment or control 
facility if the discharger has an effective NPDES permit. 
 



 
   Page 47 of 59   
   Permit No. IN0001759 
 

If the discharger modifies their existing water pollution treatment or control facility or 
constructs a new water pollution treatment or control facility for the treatment or 
control of any new influent pollutant or increased levels of any existing pollutant, 
then, within thirty (30) days after commencement of operation, the discharger shall 
file with the Department of Environment Management a notice of installation for the 
additional pollutant control equipment and a design summary of any modifications. 

 
The notice and design summary shall be sent to the Office of Water Quality, 
Industrial NPDES Permits Section, 100 North Senate Avenue, Indianapolis, 
IN 46204-2251. 
 

    15. Inspection and Entry 
 

In accordance with 327 IAC 5-2-8(8), the permittee shall allow the Commissioner, or 
an authorized representative, (including an authorized contractor acting as a 
representative of the Commissioner) upon the presentation of credentials and other 
documents as may be required by law, to: 

 
a. Enter upon the permittee’s premises where a point source, regulated facility, or 

activity is located or conducted, or where records must be kept pursuant to the 
conditions of this permit; 

 
b. Have access to and copy, at reasonable times, any records that must be kept 

under the terms and conditions of this permit; 
 

c. Inspect at reasonable times any facilities, equipment or methods (including 
monitoring and control equipment), practices, or operations regulated or required 
pursuant to this permit; and 

 
 d.   Sample or monitor at reasonable times, any discharge of pollutants or   

 internal wastestreams for the purposes of evaluating compliance with the 
  permit or as otherwise authorized.  
 

16. New or Increased Discharge of Pollutants 
 

This permit prohibits the permittee from undertaking any action that would result in a 
new or increased discharge of a bioaccumulative chemical of concern (BCC) or a 
new or increased permit limit for a regulated pollutant that is not a BCC unless one 
of the following is completed prior to the commencement of the action: 

 
a. Information is submitted to the Commissioner demonstrating that the 

proposed new or increased discharges will not cause a significant 
lowering of water quality as defined under 327 IAC 2-1.3-2(50).  Upon 
review of this information, the Commissioner may request additional 
information or may determine that the proposed increase is a 
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significant lowering of water quality and require the submittal of an 
antidegradation demonstration. 

 
b. An antidegradation demonstration is submitted to and approved by the 

Commissioner in accordance with 327 IAC 2-1.3-5 and 327 IAC 2-1.3-
6. 

 
B. MANAGEMENT REQUIREMENTS 
 

1.  Proper Operation and Maintenance 
 

The permittee shall at all times maintain in good working order and efficiently 
operate all facilities and systems (and related appurtenances) for the 
collection and treatment which are installed or used by the permittee and 
which are necessary for achieving compliance with the terms and conditions 
of this permit in accordance with 327 IAC 5-2-8(9). 
 
Neither 327 IAC 5-2-8(9), nor this provision, shall be construed to require the 
operation of installed treatment facilities that are unnecessary for achieving 
compliance with the terms and conditions of the permit.  
 

2. Bypass of Treatment Facilities 
 
 Pursuant to 327 IAC 5-2-8(12): 
 
 a. Terms as defined in 327 IAC 5-2-8(12)(A): 
 

(1) “Bypass” means the intentional diversion of a waste stream 
from any portion of a treatment facility. 

 
(2) “Severe property damage” means substantial physical damage 

to property, damage to the treatment facilities which would 
cause them to become inoperable, or substantial and 
permanent loss of natural resources which can reasonably be 
expected to occur in the absence of a bypass.  Severe property 
damage does not mean economic loss caused by delays in 
production. 

 
b. The permittee may allow a bypass to occur that does not cause a 

violation of the effluent limitations in the permit, but only if it is also for 
essential maintenance to assure efficient operation.  These bypasses 
are not subject to the provisions of Part II.B.2.c., e, and f of this permit. 

 
c. Bypasses, as defined in (a) above, are prohibited, and the 

Commissioner may take enforcement action against a permittee for 
bypass, unless the following occur: 
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(1) The bypass was unavoidable to prevent loss of life, personal 
injury, or severe property damage, as defined above; 

 
(2) There were no feasible alternatives to the bypass, such as the 

use of auxiliary treatment facilities, retention of untreated 
wastes, or maintenance during normal periods of equipment 
downtime.  This condition is not satisfied if adequate back-up 
equipment should have been installed in the exercise of 
reasonable engineering judgment to prevent a bypass that 
occurred during normal periods of equipment downtime or 
preventive maintenance; and  

 
(3) The permittee submitted notices as required under Part II.B.2.e; 

or 
 

(4) The condition under Part II.B.2.b above is met. 
 

d. Bypasses that result in death or acute injury or illness to animals or 
humans must be reported in accordance with the “Spill Response and 
Reporting Requirements” in 327 IAC 2-6.1, including calling 888/233-
7745 as soon as possible, but within two (2) hours of discovery.  
However, under 327 IAC 2-6.1-3(1), when the constituents of the 
bypass are regulated by this permit, and death or acute injury or 
illness to animals or humans does not occur, the reporting 
requirements of 327 IAC 2-6.1 do not apply. 

 
e. The permittee must provide the Commissioner with the following 

notice: 
 

(1) If the permittee knows or should have known in advance of the 
need for a bypass (anticipated bypass), it shall submit prior 
written notice.  If possible, such notice shall be provided at least 
ten (10) days before the date of the bypass for approval by the 
Commissioner.  

 
(2) The permittee shall orally report an unanticipated bypass that 

exceeds any effluent limitations in the permit within 24 hours of 
becoming aware of the bypass noncompliance.  The permittee 
must also provide a written report within five (5) days of the 
time the permittee becomes aware of the bypass event.  The 
written report must contain a description of the noncompliance 
and its cause; the period of noncompliance, including exact 
dates and times; if the cause of noncompliance has not been 
corrected, the anticipated time it is expected to continue; and 
steps taken or planned to reduce, eliminate and prevent 
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recurrence of the bypass event.  If a complete fax or e-mail 
submittal is provided within 24 hours of the time that the 
permittee became aware of the unanticipated bypass event, 
then that report will satisfy both the oral and written reporting 
requirement.  E-mails should be sent to 
wwreports@idem.in.gov. 

 
f. The Commissioner may approve an anticipated bypass, after 

considering its adverse effects, if the Commissioner determines that it 
will meet the conditions listed above in Part II.B.2.c.  The 
Commissioner may impose any conditions determined to be 
necessary to minimize any adverse effects. 

 
3. Upset Conditions 

 
Pursuant to 327 IAC 5-2-8(13): 

 
a. “Upset” means an exceptional incident in which there is unintentional 

and temporary noncompliance with technology-based permit effluent 
limitations because of factors beyond the reasonable control of the 
permittee.  An upset does not include noncompliance to the extent 
caused by operational error, improperly designed treatment facilities, 
inadequate treatment facilities, lack of preventive maintenance, or 
careless or improper operation. 

 
b. An upset shall constitute an affirmative defense to an action brought 

for noncompliance with such technology-based permit effluent 
limitations if the requirements of Paragraph c of this section, are met. 

 
c. A permittee who wishes to establish the affirmative defense of upset 

shall demonstrate, through properly signed, contemporaneous 
operating logs or other relevant evidence, that: 

 
(1) An upset occurred and the permittee has identified the specific 

cause(s) of the upset; 
 

(2) The permitted facility was at the time being properly operated;  
  

(3) The permittee complied with any remedial measures required 
under Part II.A.2; and 

 
       (4) The permittee submitted notice of the upset as required in the 

“Twenty-Four Hour Reporting Requirements,” Part II.C.3, or 327 
IAC 2-6.1, whichever is applicable.  However, under 327 IAC 2-
6.1-3(1), when the constituents of the discharge are regulated 
by this permit, and death or acute injury or illness to animals or 
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humans does not occur, the reporting requirements of 327 IAC 
2-6.1 do not apply. 

 
d. In any enforcement proceeding, the permittee seeking to establish the 

occurrence of an upset has the burden of proof pursuant to 40 CFR 
122.41(n)(4). 

 
4. Removed Substances 

 
Solids, sludges, filter backwash, or other pollutants removed from or resulting 
from treatment or control of wastewaters shall be disposed of in a manner 
such as to prevent any pollutant from such materials from entering waters of 
the State and to be in compliance with all Indiana statutes and regulations 
relative to liquid and/or solid waste disposal.  The discharge of pollutants in 
treated wastewater is allowed in compliance with the applicable effluent 
limitations in Part I. of this permit.  

 
C. REPORTING REQUIREMENTS 
 

1. Planned Changes in Facility or Discharge 
 

Pursuant to 327 IAC 5-2-8(11)(F), the permittee shall give notice to the 
Commissioner as soon as possible of any planned physical alterations or 
additions to the permitted facility.  In this context, permitted facility refers to a 
point source discharge, not a wastewater treatment facility.  Notice is 
required only when either of the following applies: 
 
a. The alteration or addition may meet one of the criteria for determining 

whether the facility is a new source as defined in 327 IAC 5-1.5. 
 
b. The alteration or addition could significantly change the nature of, or 

increase the quantity of, pollutants discharged.  This notification 
applies to pollutants that are subject neither to effluent limitations in 
Part I.A. nor to notification requirements in Part II.C.9. of this permit. 

 
Following such notice, the permit may be modified to revise existing pollutant 
limitations and/or to specify and limit any pollutants not previously limited. 
 

2. Monitoring Reports 
 

Pursuant to 327 IAC 5-2-8(10) and  327 IAC 5-2-13 through 15, monitoring 
results shall be reported at the intervals and in the form specified in “Monthly 
Reporting”, Part I.C.2. 
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3. Twenty-Four Hour Reporting Requirements 
 

Pursuant to 327 IAC 5-2-8(11)(C), the permittee shall orally report to the 
Commissioner information on the following types of noncompliance within 24 
hours from the time permittee becomes aware of such noncompliance.  If the 
noncompliance meets the requirements of item b (Part II.C.3.b) or 327 IAC 2-
6.1, then the report shall be made within those prescribed time frames.  
However, under 327 IAC 2-6.1-3(1), when the constituents of the discharge 
that is in noncompliance are regulated by this permit, and death or acute 
injury or illness to animals or humans does not occur, the reporting 
requirements of 327 IAC 2-6.1 do not apply. 

 
a. Any unanticipated bypass which exceeds any effluent limitation in the 

permit; 
 

b. Any noncompliance which may pose a significant danger to human 
health or the environment.  Reports under this item shall be made as 
soon as the permittee becomes aware of the noncomplying 
circumstances;  

 
c. Any upset (as defined in Part II.B.3 above) that causes an 

exceedance of any effluent limitation in the permit; 
 
d. Violation of a maximum daily discharge limitation for any of the 

following toxic pollutants:  mercury, arsenic, or selenium 
 

The permittee can make the oral reports by calling (317)232-8670 during 
regular business hours or by calling (317) 233-7745 ((888)233-7745 toll free 
in Indiana) during non-business hours.  A written submission shall also be 
provided within 5 days of the time the permittee becomes aware of the 
circumstances.  The written submission shall contain a description of the 
noncompliance and its cause; the period of noncompliance, including exact 
dates and times, and, if the noncompliance has not been corrected, the 
anticipated time it is expected to continue; and steps taken or planned to 
reduce and eliminate the noncompliance and prevent its recurrence.  The 
Commissioner may waive the written report on a case-by-case basis if the 
oral report has been received within 24 hours.  Alternatively the permittee 
may submit a “Bypass/Overflow Report” (State Form 48373) or a 
“Noncompliance 24-Hour Notification Report” (State Form 54215), whichever 
is appropriate, to IDEM at (317) 232-8637 or wwreports@idem.in.gov.  If a 
complete fax or e-mail submittal is sent within 24 hours of the time that the 
permittee became aware of the occurrence, then the fax report will satisfy 
both the oral and written reporting requirements. 
   
Upon its effectiveness, the proposed Federal E-Reporting Rule will require 
these reports to be submitted electronically.  
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 4. Other Compliance/Noncompliance Reporting 
 

Pursuant to 327 IAC 5-2-8(11)(D), the permittee shall report any instance of 
noncompliance not reported under the “Twenty-Four Hour Reporting 
Requirements” in Part II.C.3, or any compliance schedules at the time the 
pertinent Discharge Monitoring Report is submitted.  The report shall contain 
the information specified in Part II.C.3; 
 
The permittee shall also give advance notice to the Commissioner of any 
planned changes in the permitted facility or activity which may result in 
noncompliance with permit requirements; and 
 
All reports of compliance or noncompliance with, or any progress reports on, 
interim and final requirements contained in any compliance schedule of this 
permit shall be submitted no later than 14 days following each schedule date. 
 
Upon its effectiveness, the proposed Federal E-Reporting Rule will require 
these reports to be submitted electronically. 
 

 5. Other Information  
 

Pursuant to 327 IAC 5-2-8(11)(E), where the permittee becomes aware of a 
failure to submit any relevant facts or submitted incorrect information in a 
permit application or in any report, the permittee shall promptly submit such 
facts or corrected information to the Commissioner. 

 
6. Signatory Requirements 

 
a. All reports required by the permit and other information requested by 

the Commissioner shall be signed and certified by a person described 
below or by a duly authorized representative of that person: 

 
(1) The manager of one (1) or more manufacturing, production, or 

operating facilities provided the manager is authorized to make 
management decisions that govern the operation of the 
regulated facility including having the explicit or implicit duty to 
make major capital investment recommendations, and initiating 
and directing other comprehensive measures to assure long-
term environmental compliance with environmental laws and 
regulations; the manager can ensure that the necessary 
systems are established or actions taken to gather complete 
and accurate information for permit application requirements; 
and where authority to sign documents has been assigned or 
delegated to the manager in accordance with corporate 
procedures. 
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(2) For a partnership or sole proprietorship:  by a general partner 

or the proprietor, respectively; or 
 
(3) For a Federal, State, or local governmental body or any agency 

or political subdivision thereof:  by either a principal executive 
officer or ranking elected official. 

 
  b. A person is duly authorized representative only if: 
 

(1) The authorization is made in writing by a person described 
above. 

 
(2) The authorization specifies either an individual or a position 

having responsibility for the overall operation of the regulated 
facility or activity, such as the position of plant manager, 
operator of a well or a well field, superintendent, or position of 
equivalent responsibility.  (A duly authorized representative 
may thus be either a named individual or any individual 
occupying a named position.); and 

 
(3)  The authorization is submitted to the Commissioner. 
 

c.  Electronic Signatures. If documents described in this section are 
submitted electronically by or on behalf of the NPDES-regulated 
facility, any person providing the electronic signature for such 
documents shall meet all relevant requirements of this section, and 
shall ensure that all of the relevant requirements of 40 CFR part 3 
(including, in all cases, subpart D to part 3) (Cross-Media Electronic 
Reporting) and 40 CFR part 127 (NPDES Electronic Reporting 
Requirements) are met for that submission. 

 
d. Certification.  Any person signing a document identified under Part 

II.C.9., shall make the following certification: 
 

"I certify under penalty of law that this document and all attachments 
were prepared under my direction or supervision in accordance with a 
system designed to assure that qualified personnel properly gather 
and evaluate the information submitted.  Based on my inquiry of the 
persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted is, 
to the best of my knowledge and belief, true, accurate, and complete.  
I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for 
knowing violations." 
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 7. Availability of Reports 
 

Except for data determined to be confidential under 327 IAC 12.1, all reports 
prepared in accordance with the terms of this permit shall be available for 
public inspection at the offices of the Indiana Department of Environmental 
Management and the Regional Administrator.  As required by the Clean 
Water Act, permit applications, permits, and effluent data shall not be 
considered confidential.  
 

 8. Penalties for Falsification of Reports 
 

IC 13-30 and 327 IAC 5-2-8(15) provides that any person who knowingly 
makes any false statement, representation, or certification in any record or 
other document submitted or required to be maintained under this permit, 
including monitoring reports or reports of compliance, shall, upon conviction, 
be punished by a fine of not more than $10,000 per violation, or by 
imprisonment for not more than 180 days per violation, or by both. 

 
 9. Changes in Discharge of Toxic Substances 
 

Pursuant to 40 CFR 122.42(a)(1), 40 CFR 122.42(a)(2), and 327 IAC 5-2-9, 
the permittee shall notify the Commissioner as soon as it knows or has 
reason to believe: 
 
a. That any activity has occurred or will occur which would result in the 

discharge, on a routine or frequent basis, of any pollutant identified as 
toxic pursuant to Section 307(a) of the Clean Water Act which is not 
limited in the permit, if that discharge will exceed the highest of the 
following “notification levels.” 

 
 (1) One hundred micrograms per liter (100µg/l); 
 

(2) Two hundred micrograms per liter (200 µg/l) for acrolein and 
acrylonitrile; five hundred micrograms per liter (500µg/l) for 2,4-
dinitrophenol and 2-methyl-4,6-dinitrophenol; and one milligram 
per liter (1mg/l) for antimony; 

 
(3) Five (5) times the maximum concentration value reported for 

that pollutant in the permit application in accordance with 40 
CFR 122.21(g)(7); or 

 
(4) A notification level established by the Commissioner on a case-

by-case basis, either at his own initiative or upon a petition by 
the permittee.  This notification level may exceed the level 
specified in subdivisions (1), (2), or (3) but may not exceed the 
level which can be achieved by the technology-based treatment 
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requirements applicable to the permittee under the CWA (see 
327 IAC 5-5-2). 

 
 b. That any activity has occurred or will occur which would result in  

any discharge, on a non-routine or infrequent basis, of a toxic  
pollutant which is not limited in the permit, if that discharge will  
exceed the highest of the following “notification levels”: 

 
 (1)  Five hundred micrograms per liter (500 µg/l); 
 

     (2)  One milligram per liter (1 mg/l) for antimony; 
 
     (3)  Ten (10) times the maximum concentration value   
   reported for that pollutant in the permit application in   
   accordance with Sec. 122.21(g)(7). 
 

(4)  A notification level established by the Commissioner on a case-
by-case basis, either at his own initiative or upon a petition by 
the permittee.  This notification level may exceed the level 
specified in subdivisions (1), (2), or (3) but may not exceed the 
level which can be achieved by the technology-based treatment 
requirements applicable to the permittee under the CWA (see 
327 IAC 5-5-2). 

  
c.  That it has begun or expects to begin to use or manufacture, as an 

intermediate or final product or byproduct, any toxic pollutant which 
was not reported in the permit application under 40 CFR 122.21(g)(9). 
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PART III 
Other Requirements 

 
 
A. Thermal Effluent Requirements  

The thermal effluent requirements can be found in Part I.A.4 of the permit.  The 
facility is currently finishing a 316(a) study and will submit a modification request for 
a new 316(a) Alternate Thermal Effluent Limitations.  The study and modification 
request is due by July 7, 2018. 

   
 
B. Polychlorinated Biphenyl 

There shall be no discharge of polychlorinated biphenyl (PCBs) compounds such as 
those commonly used for transformer fluid. 
 
Many electrical transformers manufactured prior to 1978 contained PCBs.  
Therefore, in order to determine compliance with the PCB prohibition, the permittee 
shall provide the following PCB* data for Outfall[s] 001, 002, and 003, within twelve 
(12) months of the effective date of the permit.  The permittee shall submit the data 
to the Office of Water Quality, Industrial NPDES Permits Section, 100 North Senate 
Avenue, Indianapolis, Indiana 46204 2251. 
  
Parameter  Test Method  LOD   LOQ 

 PCBs*   608   0.1 ug/l  0.3 ug/l 
 

*PCB-1242, PCB-1254, PCB-1221, PCB-1232, PCB-1248, PCB-1260,  
and PCB-1016 
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Part IV 

Cooling Water Intake Structures 
 
A.  Best Technology Available (BTA) Determination 
 
In accordance with 40 CFR 401.14, the location, design, construction and capacity of 
cooling water intake structures of any point source for which a standard is established 
pursuant to section 301 or 306 of the Act shall reflect the best technology available for 
minimizing adverse environmental impact.   
 
The EPA promulgated a Clean Water Act (CWA) section 316(b) regulation on August 15, 
2014, that establishes standards for cooling water intake structures.  79 Fed. Reg. 48300-
439 (August 15, 2014).  The regulation establishes best technology available standards to 
reduce impingement and entrainment of aquatic organisms at existing power generation 
and manufacturing facilities and it became effective on October 14, 2014.   
 
For permits expiring prior to 45 months from the effective date (before July 2018), the 
permittee can (1) negotiate an alternative schedule for submitting required information with 
the Director (IDEM) after demonstrating need, or (2) request waiver(s) for submitting 
required information.  An alternative schedule for submission of information required under 
the current CWA section 316(b), or waiver(s) of submittal requirements shall be reviewed 
by EPA Region 5 and approved by IDEM.  Upon approval of such alternative schedules 
and /or waivers, or until the time the required information/reports are submitted and the 
permit is renewed or modified following public notice,  the IDEM is required to make a BTA 
determination using Best Professional Judgment (BPJ) to comply with CWA Section 
316(b) based on existing information.  The BTA determination is subject to change after 
the required information is submitted in accordance with the federal regulations effective 
October 14, 2014. 
 
Based on available information, IDEM has made a Best Technology Available (BTA) 
determination that the existing cooling water intake structures represent best technology 
available to minimize adverse environmental impact in accordance with Section 316(b) of 
the federal Clean Water Act (33 U.S.C. section 1326) at this time.  This determination is 
based on Best Professional Judgment (BPJ) and will be reassessed at the next permit 
reissuance to ensure that the CWISs continue to meet the requirements of Section 316(b) 
of the federal Clean Water Act (33 U.S.C. section 1326).   
 
B.  Permit Requirements 
 
In accordance with the recently promulgated rules at 40 CFR 122 and 40 CFR 125, the 
owner or operator of a facility that has CWIS with a Design Intake Flow (DIF) or Actual 
Intake Flow (AIF) > 125 MGD must submit the information required at 40 CFR 122.21(r)(2) 
through (13), including all of the associated supporting documentation and/or studies, no 
later than July 14, 2018, unless an alternate schedule for submission is approved or a 
waiver of a particular requirement is requested and granted under 40 CFR 125.95.  In 
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addition, the permittee shall comply with requirements below:  
 

1. In accordance with 40 CFR 125.98(b)(1), nothing in this permit authorizes take for 
the purposes of a facility’s compliance with the Endangered Species Act. 

 
2. At all times properly operate and maintain the intake equipment. 
 
3. Inform IDEM of any proposed changes to the CWIS or proposed changes to 

operations at the facility that affect the information taken into account in the current 
BTA evaluation.  

 
4. There shall be no discharge of debris from intake screen washing which will settle to 

form objectionable deposits which are in amounts sufficient to be unsightly or 
deleterious, or which will produce colors or odors constituting a nuisance. 

 
5. All required reports shall be submitted to the IDEM, Office of Water Quality, NPDES 

Permits Branch. 
 
6.  The permittee shall submit all the information required by the applicable provisions 

of 40 CFR 122.21(r)(2) through (r)(10) as described above and under CWA Section 
316(b) as soon as practicable but no later than January 31, 2018. 

 
 
 
 
 
 
 
 
 



PERMIT NO. MI0038172 
 

STATE OF MICHIGAN 
DEPARTMENT OF ENVIRONMENTAL QUALITY 

 
AUTHORIZATION TO DISCHARGE UNDER THE 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with the provisions of the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq., 
as amended; the "Federal Act"); Part 31, Water Resources Protection, of the Natural Resources and 
Environmental Protection Act, 1994 PA 451, as amended (NREPA); Part 41, Sewerage Systems, of 
the NREPA; and Michigan Executive Order 2011-1, 

DTE Electric Company 
One Energy Plaza 
Detroit, MI 48226 

is authorized to discharge from the Belle River Power Plant located at 

4505 King Road 
 China, MI 48054 

designated as DECO-Belle River Plt 

to the receiving waters named the St. Clair River and an unnamed tributary of the Belle River in 
accordance with effluent limitations, monitoring requirements, and other conditions set forth in this 
permit. 

This permit is based on a complete application submitted on April 12, 2013, as amended through 
October 14, 2015. 

This permit takes effect on November 1, 2017.  The provisions of this permit are severable.  After 
notice and opportunity for a hearing, this permit may be modified, suspended, or revoked in whole or 
in part during its term in accordance with applicable laws and rules.  On its effective date this permit 
shall supersede NPDES Permit No.  MI0038172, expiring October 1, 2013.  

This permit and the authorization to discharge shall expire at midnight, October 1, 2022.  In order to 
receive authorization to discharge beyond the date of expiration, the permittee shall submit an 
application which contains such information, forms, and fees as are required by the Department of 
Environmental Quality (Department) by April 4, 2022. 

 

Issued:  January 27, 2017 

 

 

Original signed by Christine Alexander 
Christine Alexander, Acting Manager 
Permits Section 
Water Resources Division 



PERMIT NO. MI0038172                                                                                                                    Page 2 of 39 
 

PERMIT FEE REQUIREMENTS 

In accordance with Section 324.3120 of the NREPA, the permittee shall make payment of an annual 
permit fee to the Department for each October 1 the permit is in effect regardless of occurrence of 
discharge.  The permittee shall submit the fee in response to the Department's annual notice.  The fee 
shall be postmarked by January 15 for notices mailed by December 1.  The fee is due no later than 45 
days after receiving the notice for notices mailed after December 1. 

Annual Permit Fee Classification: Industrial-Commercial Major  

In accordance with Section 324.3118 of the NREPA, the permittee shall make payment of an annual 
storm water fee to the Department for each January 1 the permit is in effect regardless of occurrence 
of discharge.  The permittee shall submit the fee in response to the Department's annual notice.  The 
fee shall be postmarked by March 15 for notices mailed by February 1.  The fee is due no later than 
45 days after receiving the notice for notices mailed after February 1. 

 

CONTACT INFORMATION 

Unless specified otherwise, all contact with the Department required by this permit shall be made to 
the Southeast Michigan District Office of the Water Resources Division.  The Southeast Michigan 
District Office is located at 27700 Donald Court, Warren, MI 48092-2793, Telephone: 586-753-3700, 
Fax: 586-751-4690. 

 

CONTESTED CASE INFORMATION 

Any person who is aggrieved by this permit may file a sworn petition with the Michigan Administrative 
Hearing System within the Michigan Department of Licensing and Regulatory Affairs, c/o the Michigan 
Department of Environmental Quality, setting forth the conditions of the permit which are being 
challenged and specifying the grounds for the challenge.  The Department of Licensing and 
Regulatory Affairs may reject any petition filed more than 60 days after issuance as being untimely. 
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PART I 
 
Section A.  Limitations and Monitoring Requirements 
1. Final Effluent Limitations, Monitoring Point 001A 
During the period beginning on the effective date of this permit and lasting until the expiration date of this permit, 
the permittee is authorized to discharge a maximum of 964.6 MGD of noncontact cooling water, treated bottom 
ash transport water, treated nonchemical metal cleaning wastewater, treated low volume wastewater, treated 
contaminated groundwater, and treated combustion residual leachate, and an unspecified amount of storm 
water from Monitoring Point 001A through Outfall 001.   Outfall 001 discharges to the St. Clair River at 
Latitude 42.767828, Longitude -82.470347.  Such discharge shall be limited and monitored by the permittee as 
specified below. 

 
Maximum Limits for 
Quantity or Loading 

Maximum Limits for 
Quality or Concentration  

Parameter Monthly Daily Units Monthly Daily Units Monitoring 
Frequency 

Sample  
Type 

Flow (report) (report) MGD --- --- --- Daily Report Total  
Daily Flow 

Total Residual Chlorine (TRC)         
   TRC Discharge Mode         
      Continuous (greater than 160 min/day) --- --- 38 ug/l 5x Weekly Grab 
      Intermittent (less than/equal to 160 min/day) --- --- 200 ug/l 5x Weekly Grab 

   TRC Discharge Time --- --- --- --- (report) min/day 5x Weekly Report Total 
Discharge Time 

Thermal Discharge --- --- --- 7,000 (report) MBTU/hr Daily Calculation 
Temperature         
   Intake --- --- --- --- (report) °F Daily Reading 
   Effluent --- --- --- --- (report) °F Daily Reading 
Total Copper --- --- --- --- (report) ug/l 2x Annually 24-Hr Composite 
Outfall Observation (report) --- --- --- --- --- Daily Visual 
Total Mercury         
   Corrected (report) (report) lbs/day (report) (report) ng/l Quarterly Calculation 
   Uncorrected --- --- --- --- (report) ng/l Quarterly Grab 
   Field Duplicate --- --- --- --- (report) ng/l Quarterly Grab 
   Field Blank --- --- --- --- (report) ng/l Quarterly Preparation 
   Laboratory Method Blank --- --- --- --- (report) ng/l Quarterly Preparation 

    
Minimum 

Daily      
pH --- --- --- 6.5 9.0 S.U. Weekly Grab 

a. Narrative Standard 
The receiving water shall contain no turbidity, color, oil films, floating solids, foams, settleable solids, suspended 
solids, or deposits as a result of this discharge in unnatural quantities which are or may become injurious to any 
designated use. 

b. Monitoring Location 
Samples, measurements, and observations taken in compliance with the monitoring requirements above shall 
be taken at Monitoring Point 001A prior to discharge to the St. Clair River. 

c. Outfall Observation 
Outfall observation shall be reported as “yes” or “no.”  The permittee shall report “yes” if this requirement was 
completed and “no” if this requirement was not completed.  Any unusual characteristics of the discharge (i.e., 
unnatural turbidity, color, oil film, floating solids, foams, settleable solids, suspended solids, or deposits) shall be 
reported within 24 hours to the Department followed with a written report within five (5) days detailing the 
findings of the investigation and the steps taken to correct the condition. 
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d. Quarterly and Twice Annually Monitoring 
Quarterly samples shall be collected during the months of January, April, July, and October.  Twice annually 
samples shall be collected during the months of April and October.  If the facility does not discharge during these 
months, the permittee shall sample the next discharge occurring during the period in question. If the facility does 
not discharge during the period in question, a sample is not required for that period. For any month in which a 
sample is not taken, the permittee shall enter "*G" on the Discharge Monitoring Report. Samples shall be 
collected to coincide with periods of discharge from the Range Road site. 

e. Water Treatment Additives 
This permit does not authorize the discharge of water treatment additives without approval. Approval of water 
treatment additives is authorized under separate correspondence. Water treatment additives include any 
material that is added to water used at the facility or to a wastewater generated by the facility to condition or treat 
the water. In the event a permittee proposes to discharge water treatment additives, including an increased 
discharge concentration of a previously approved water treatment additive, the permittee shall submit a request 
for approval in accordance with Part I.A.5. of this permit. 

f. Quantification Level for Total Copper 
The quantification level for total copper shall be 1 ug/l unless a higher level is appropriate because of sample 
matrix interference. Justification for higher quantification levels shall be submitted to the Department within 30 
days of such determination. Upon approval of the Department, the permittee may use alternate analytical 
methods (for parameters with methods specified in 40 CFR 136, the alternate methods are restricted to those 
listed in 40 CFR 136). 

g. Total Mercury Testing and Additional Reporting Requirements 
The analytical protocol for total mercury shall be in accordance with EPA Method 1631, Revision E, "Mercury in 
Water by Oxidation, Purge and Trap, and Cold Vapor Atomic Fluorescence Spectrometry." The quantification 
level for total mercury shall be 0.5 ng/l, unless a higher level is appropriate because of sample matrix 
interference. Justification for higher quantification levels shall be submitted to the Department within 30 days of 
such determination. 

The use of clean technique sampling procedures is required unless the permittee can demonstrate to the 
Department that an alternative sampling procedure is representative of the discharge. Guidance for clean 
technique sampling is contained in: EPA Method 1669, Sampling Ambient Water for Trace Metals at EPA Water 
Quality Criteria Levels (Sampling Guidance), EPA-821-R96-001, July 1996. Information and data documenting 
the permittee's sampling and analytical protocols and data acceptability shall be submitted to the Department 
upon request. 

In order to demonstrate compliance with EPA Method 1631E and EPA Method 1669, the permittee shall report, 
on the daily sheet, the analytical results of all field blanks and field duplicates collected in conjunction with each 
sampling event, as well as laboratory method blanks when used for blank correction.  The permittee shall collect 
at least one (1) field blank and at least one (1) field duplicate per sampling event.  If more than ten (10) samples 
are collected during a sampling event, the permittee shall collect at least one (1) additional field blank AND field 
duplicate for every ten (10) samples collected.  Only field blanks or laboratory method blanks may be used to 
calculate a concentration lower than the actual sample analytical results (i.e. a blank correction).  Only one (1) 
blank (field OR laboratory method) may be used for blank correction of a given sample result, and only if the 
blank meets the quality control acceptance criteria.  If blank correction is not performed on a given sample 
analytical result, the permittee shall report under ‘Total Mercury – Corrected’ the same value reported under 
‘Total Mercury – Uncorrected.’  The field duplicate is for quality control purposes only; its analytical result shall 
not be averaged with the sample result.   

The Department will review the mercury monitoring data using the reasonable potential process described in  
R 323.1211 of the Michigan Administrative Code to determine if there is a reasonable potential for the Water 
Quality Standard of 1.3 ng/l of total mercury to be exceeded in the effluent. If it is determined that the effluent 
has a reasonable potential to exceed 1.3 ng/l of total mercury, upon written notification by the Department, the 
permittee shall resume the Pollutant Minimization Program for Total Mercury in accordance with the provisions 
of Part I.A.6. of this permit. If, at any time during the life of the permit, the final effluent concentration exceeds 5 
ng/l, the permittee shall notify the Department at the time of its next regular monthly monitoring report and shall 
resume the Pollutant Minimization Program for Total Mercury contained in Part 1.A.6. of this permit. 
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h. Total Residual Chlorine Requirements 
Total Residual Chlorine (TRC) shall be analyzed in accordance with Part II.B.2. of this permit. 

If chlorine discharge is intermittent, TRC monitoring is only required during periods of chlorine use and 
subsequent discharge. Limitations for the intermittent discharge of chlorine apply only when the discharge of 
chlorine is less than or equal to 160 minutes per day, otherwise the limitations for continuous discharge of 
chlorine apply. 

During the intermittent discharge of chlorine, the daily concentration value reported for TRC shall be the average 
of a minimum of three (3) equally spaced grab samples taken during a chlorine discharge event, with the 
additional limitation that no single sample may exceed 300 ug/l. 

For the purposes of TRC effluent limitation compliance, a week shall be defined as a calendar week from 
Monday through Sunday. 

The permittee shall enter "*G" on the Discharge Monitoring Report for the TRC discharge modes not being used. 

The permittee may use dechlorination techniques to achieve the applicable TRC limitations, using sodium 
thiosulfate, sodium sulfite, sodium bisulfite, or other dechlorinating reagents approved by the Department. The 
available concentration of the reagent(s) in the discharge shall be limited to 0.6 times the residual concentration 
of TRC for sodium thiosulfate, 1.6 times the residual concentration of TRC for sodium bisulfite, and 2.0 times the 
residual concentration of TRC for sodium sulfite.  The TRC samples taken to determine the amount of each 
chemical to add shall be taken upstream of dechlorination.  The Department may approve the use of additional 
quantities of reagents which are demonstrated to be protective of water quality standards. 

i. Thermal Discharge Calculation 
Thermal Discharge shall be determined using the following calculation: (flow rate in MGD) times (the conversion 
factor of 8.34) times (discharge temperature in °F minus intake temperature in °F), divided by 24. The resulting 
value is the amount of thermal discharge in MBTU/hr. 

j. Power Plants - PCB Prohibition 
The permittee shall not discharge any polychlorinated biphenyls to the receiving waters of the state of Michigan 
as a result of plant operations. 
 
k. Use of Sodium Hypochlorite – Range Road Site 
Treated contaminated groundwater is discharged from the groundwater capture and treatment system installed 
at the Range Road site.  The permittee is authorized to use sodium hypochlorite to control biofouling in 
and maintain optimal performance of this treatment system.  The use of sodium hypochlorite shall be in 
accordance with the plan submitted by the permittee, entitled "Chlorination Procedure and Total Residual 
Chlorine Monitoring Plan," dated November 2009.  The facility's log books shall maintain a record of any TRC 
monitoring data obtained from this discharge, as well as any additional information required under the 
aforementioned plan, and shall be available upon request for review by the Department. 
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2. Final Effluent Limitations, Monitoring Point 001B 
During the period beginning on the effective date of this permit and lasting until the expiration date of this permit, 
the permittee is authorized to discharge a maximum of 20 MGD of treated bottom ash transport water, treated 
nonchemical metal cleaning wastewater, treated low volume wastewater, treated groundwater, and treated 
combustion residual leachate, and an unspecified amount of storm water from Monitoring Point 001B through 
Outfall 001.   Outfall 001 discharges to the St. Clair River at Latitude 42.767828, Longitude -82.470347.  Such 
discharge shall be limited and monitored by the permittee as specified below. 

 
Maximum Limits for 
Quantity or Loading 

Maximum Limits for 
Quality or Concentration  

Parameter Monthly Daily Units Monthly Daily Units Monitoring 
Frequency 

Sample 
Type 

Flow (report) (report) MGD --- --- --- Daily Report Total 
Daily Flow 

Total Suspended Solids --- --- --- 30 100 mg/l Weekly Grab 
Oil & Grease --- --- --- 15 20 mg/l Weekly Grab 

 

a. Monitoring Location 
Samples, measurements, and observations taken in compliance with the monitoring requirements above shall 
be taken at Monitoring Point 001B prior to mixing with other waste streams discharging through Monitoring Point 
001A. 

 

3. Final Effluent Limitations, Monitoring Point 001C 
During the period beginning on the effective date of this permit and lasting until the expiration date of this permit, 
the permittee is authorized to discharge a maximum of 1.29 MGD of treated low volume wastewater and an 
unspecified amount of storm water from Monitoring Point 001C through Outfall 001.  Outfall 001 discharges 
to the St. Clair River at Latitude 42.767828, Longitude -82.470347.  Such discharge shall be limited and 
monitored by the permittee as specified below. 

 
Maximum Limits for 
Quantity or Loading 

Maximum Limits for 
Quality or Concentration  

Parameter Monthly Daily Units Monthly Daily Units Monitoring 
Frequency 

Sample 
Type 

Flow (report) (report) MGD --- --- --- Daily Report Total 
Daily Flow 

Total Suspended Solids --- --- --- 30 100 mg/l Weekly Grab 
Oil & Grease --- --- --- 15 20 mg/l Weekly Grab 

 

a. Monitoring Location 
Samples, measurements, and observations taken in compliance with the monitoring requirements above shall 
be taken at Monitoring Point 001C prior to mixing with any other waste streams discharging through Monitoring 
Point 001A. 
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4. Final Effluent Limitations, Monitoring Point 002A 
During the period beginning on the effective date of this permit and lasting until the expiration date of this permit, 
the permittee is authorized to discharge a maximum of 140 MGY of treated bottom ash transport water, treated 
nonchemical metal cleaning wastewater, and treated low volume wastewater, and an unspecified amount of 
storm water, over a cumulative time period of approximately seven days annually from Monitoring Point 002A 
through Outfall 002.  Outfall 002 discharges to an unnamed tributary of the Belle River (known locally as 
Webster Drain), at Latitude 42.778275, Longitude -82.497379.  Such discharge shall be limited and monitored 
by the permittee as specified below. 

 
Maximum Limits for 
Quantity or Loading 

Maximum Limits for 
Quality or Concentration  

Parameter Monthly Daily Units Monthly Daily Units Monitoring 
Frequency 

Sample  
Type 

Flow (report) (report) MGD --- --- --- Daily 
During Event 

Report Total 
Daily Flow 

Total Suspended Solids --- --- --- 30 100 mg/l See Part I.A.4.h. Grab 
Oil & Grease --- --- --- 15 20 mg/l See Part I.A.4.h. Grab 
Total Silver --- 0.035 lbs/day --- 11 ug/l See Part I.A.4.h. 24-Hr Composite 

Temperature (Jan – Feb) --- --- --- --- (report) °F Daily 
During Event Reading 

Discharge Duration (report) (report) hours --- --- --- Event Calculation 

Outfall Observation (report) --- --- --- --- --- Daily 
During Event Visual 

Total Mercury         
   Corrected (report) (report) lbs/day (report) (report) ng/l See Part I.A.4.h. Calculation 
   Uncorrected --- --- --- --- (report) ng/l See Part I.A.4.h. Grab 
   Field Duplicate --- --- --- --- (report) ng/l See Part I.A.4.h. Grab 
   Field Blank --- --- --- --- (report) ng/l See Part I.A.4.h. Preparation 
   Laboratory Method Blank --- --- --- --- (report) ng/l See Part I.A.4.h. Preparation 

    
Minimum 

Daily      
pH --- --- --- 6.5 9.0 S.U. See Part I.A.4.h. Grab 

 
a. Narrative Standard 
The receiving water shall contain no turbidity, color, oil films, floating solids, foams, settleable solids, or deposits 
as a result of this discharge in unnatural quantities which are or may become injurious to any designated use. 

b. Monitoring Location 
Samples, measurements, and observations taken in compliance with the monitoring requirements above shall 
be taken at Monitoring Point 002A prior to discharge to the unnamed tributary of the Belle River. 

c. Definition of Event 
A discharge event is herein defined as beginning when a discharge of wastewater through  
Monitoring Point 002A commences, and ending when this discharge ceases and does not resume within 
24 hours.   

d. Outfall Observation 
Outfall observation shall be reported as “yes” or “no.”  The permittee shall report “yes” if this requirement was 
completed and “no” if this requirement was not completed.  Any unusual characteristics of the discharge (i.e., 
unnatural turbidity, color, oil film, floating solids, foams, settleable solids, suspended solids, or deposits) shall be 
reported within 24 hours to the Department followed with a written report within five (5) days detailing the 
findings of the investigation and the steps taken to correct the condition. 
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e. Water Treatment Additives 
This permit does not authorize the discharge of water treatment additives without approval. Approval of water 
treatment additives is authorized under separate correspondence. Water treatment additives include any 
material that is added to water used at the facility or to a wastewater generated by the facility to condition or treat 
the water. In the event a permittee proposes to discharge water treatment additives, including an increased 
discharge concentration of a previously approved water treatment additive, the permittee shall submit a request 
for approval in accordance with Part I.A.5. of this permit. 

f. Total Mercury Testing and Additional Reporting Requirements 
The analytical protocol for total mercury shall be in accordance with EPA Method 1631, Revision E, "Mercury in 
Water by Oxidation, Purge and Trap, and Cold Vapor Atomic Fluorescence Spectrometry." The quantification 
level for total mercury shall be 0.5 ng/l, unless a higher level is appropriate because of sample matrix 
interference. Justification for higher quantification levels shall be submitted to the Department within 30 days of 
such determination. 

The use of clean technique sampling procedures is required unless the permittee can demonstrate to the 
Department that an alternative sampling procedure is representative of the discharge. Guidance for clean 
technique sampling is contained in: EPA Method 1669, Sampling Ambient Water for Trace Metals at EPA Water 
Quality Criteria Levels (Sampling Guidance), EPA-821-R96-001, July 1996. Information and data documenting 
the permittee's sampling and analytical protocols and data acceptability shall be submitted to the Department 
upon request. 

In order to demonstrate compliance with EPA Method 1631E and EPA Method 1669, the permittee shall report, 
on the daily sheet, the analytical results of all field blanks and field duplicates collected in conjunction with each 
sampling event, as well as laboratory method blanks when used for blank correction.  The permittee shall collect 
at least one (1) field blank and at least one (1) field duplicate per sampling event.  If more than ten (10) samples 
are collected during a sampling event, the permittee shall collect at least one (1) additional field blank AND field 
duplicate for every ten (10) samples collected.  Only field blanks or laboratory method blanks may be used to 
calculate a concentration lower than the actual sample analytical results (i.e. a blank correction).  Only one (1) 
blank (field OR laboratory method) may be used for blank correction of a given sample result, and only if the 
blank meets the quality control acceptance criteria.  If blank correction is not performed on a given sample 
analytical result, the permittee shall report under ‘Total Mercury – Corrected’ the same value reported under 
‘Total Mercury – Uncorrected.’  The field duplicate is for quality control purposes only; its analytical result shall 
not be averaged with the sample result.   
 
The Department will review the mercury monitoring data using the reasonable potential process described in  
R 323.1211 of the Michigan Administrative Code to determine if there is a reasonable potential for the Water 
Quality Standard of 1.3 ng/l of total mercury to be exceeded in the effluent. If it is determined that the effluent 
has a reasonable potential to exceed 1.3 ng/l of total mercury, upon written notification by the Department, the 
permittee shall resume the Pollutant Minimization Program for Total Mercury in accordance with the provisions 
of Part I.A.6. of this permit. If, at any time during the life of the permit, the final effluent concentration exceeds  
5 ng/l, the permittee shall notify the Department at the time of its next regular monthly monitoring report and shall 
resume the Pollutant Minimization Program for Total Mercury contained in Part 1.A.6. of this permit. 

g. Power Plants - PCB Prohibition 
The permittee shall not discharge any polychlorinated biphenyls to the receiving waters of the state of Michigan 
as a result of plant operations. 
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h. Priority Pollutant Monitoring Requirements 
The permittee shall sample the discharge through Monitoring Point 002A at least once per discharge event for a 
discharge event lasting four (4) days (i.e., 96 hours) or less, and at least twice per discharge event for a 
discharge event lasting more than four (4) days.  (See the definition of “event” provided under Part I.A.4.c.).  
Samples required under this part shall be collected for selected pollutants identified in Table 2 – Organic Toxic 
Pollutants in Each GC/MS Fraction, and Table 3 – Other Toxic Pollutants (Metals and Cyanide) and Total 
Phenols.  Pollutant selection shall be made in accordance with guidance provided in Table 1 – Testing 
Requirements for Organic Toxic Pollutants by Industrial Category.  Test procedures shall conform with 
requirements set forth in Part II.B.2. of this permit, and with Table 7 – Quantification Levels and Analytical 
Methods for Selected Parameters.  (Tables referenced under this part are found in the NPDES Permit 
Application Appendix, available at http://www.michigan.gov/deqnpdes, then under the Information banner click 
on How to Apply for an NPDES Permit, then under Downloadable Information click on Permit Application 
Appendix).  With the exception of analytical results for Total Silver and Total Mercury (for which reporting is 
required through the Department’s MiWaters system), analytical results obtained under this part shall be 
submitted on or before April 4, 2022, with the application for reissuance.  

5. Request for Discharge of Water Treatment Additives 
Prior to discharge of any water treatment additive, written approval shall be obtained by the permittee.  Requests 
for such approval shall be submitted via the Department’s MiWaters system.  The MiWaters website is located at 
https://miwaters.deq.state.mi.us.  Instructions for submitting such a request may be obtained via the Internet 
(http://www.michigan.gov/deqnpdes; then near the bottom of the page, click on one or both of the links located 
under the Water Treatment Additives banner).  Additional monitoring and reporting may be required as a 
condition for the approval to discharge the additive. 
 
A request to discharge water treatment additives shall include all of the following usage and discharge 
information for each water treatment additive proposed to be discharged: 
 
a.  Safety Data Sheet (formerly known as Material Safety Data Sheet); 
 
b. the proposed water treatment additive discharge concentration with supporting calculations; 
 
c. the discharge frequency (i.e., number of hours per day and number of days per year); 
 
d. the outfall and monitoring point from which the product is to be discharged; 
 
e.  the type of removal treatment, if any, that the water treatment additive receives prior to discharge; 
 
f. the product’s function (i.e. microbiocide, flocculant, etc.);  
 
g. a 48-hour LC50 or EC50 for a North American freshwater planktonic crustacean (either Ceriodaphnia sp., 

Daphnia sp., or Simocephalus sp.); and 
 
h. the results of a toxicity test for one (1) other North American freshwater aquatic species (other than a 

planktonic crustacean) that meets a minimum requirement of R 323.1057(2) of the Water Quality 
Standards.  Examples of tests that would meet this requirement include a 96-hour LC50 for rainbow trout, 
bluegill, or fathead minnow. 
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6. Pollutant Minimization Program for Total Mercury 
This condition is required, upon written notification by the Department or if the permittee notifies the Department 
that the final effluent concentration of total mercury has exceeded 5 ng/l, as specified in Part I.A.1. and Part 
I.A.4.  The goal of the Pollutant Minimization Program is to maintain the effluent concentration of total mercury at 
or below 1.3 ng/l.  Immediately following written notification by the Department or immediately after the permittee 
notifies the Department that the final effluent concentration of total mercury has exceeded 5 ng/l, the Pollutant 
Minimization Program approved by the Department on September 19, 2011 shall take effect.  The Pollutant 
Minimization Program shall include the following:   
 
a. an annual review and semi-annual monitoring of potential sources of mercury entering the wastewater 

collection system; 
 
b. a program for quarterly monitoring of influent for mercury; and 
 
c. implementation of reasonable cost-effective control measures when sources of mercury are discovered.  

Factors to be considered include significance of sources, economic considerations, and technical and 
treatability considerations. 

 
On or before March 31 of each year following the Pollutant Minimization Program taking effect, the permittee 
shall submit a status report for the previous calendar year to the Department that includes 1) the monitoring 
results for the previous year, 2) an updated list of potential mercury sources, and 3) a summary of all actions 
taken to reduce or eliminate identified sources of mercury. 
 
Any information generated as a result of the Pollutant Minimization Program set forth in this permit may be used 
to support a request to modify the approved program or to demonstrate that the Pollutant Minimization Program 
requirement has been completed satisfactorily.   
 
A request for modification of the approved program and supporting documentation shall be submitted in writing 
to the Department for review and approval.  The Department may approve modifications to the approved 
program (approval of a program modification does not require a permit modification), including a reduction in the 
frequency of the requirements under items a. & b. 
 
This permit may be modified in accordance with applicable laws and rules to include additional mercury 
conditions and/or limitations as necessary. 
 

7. Discharge Monitoring Report – Quality Assurance Study Program  
The permittee shall participate in the Discharge Monitoring Report – Quality Assurance (DMR-QA) Study 
Program.  The purpose of the DMR-QA Study Program is to annually evaluate the proficiency of all in-house 
and/or contract laboratory(ies) that perform, on behalf of the facility authorized to discharge under this permit, 
the analytical testing required under this permit.  In accordance with Section 308 of the Clean Water Act (33 
U.S.C. § 1318); and R 323.2138 and R 323.2154 of Part 21, Wastewater Discharge Permits, promulgated under 
Part 31 of the NREPA, participation in the DMR-QA Study Program is required for all major facilities, and for 
minor facilities selected for participation by the Department.   
 
Annually and in accordance with DMR-QA Study Program requirements and submittal due dates, the permittee 
shall submit to the Michigan DMR-QA Study Program state coordinator all documentation required by the DMR-
QA Study.  DMR-QA Study Program participation is required only for the analytes required under this permit and 
only when those analytes are also identified in the DMR-QA Study.   
 
If the permitted facility’s status as a major facility should change, participation in the DMR-QA Study Program 
may be reevaluated.  Questions concerning participation in the DMR-QA Study Program should be directed to 
the Michigan DMR-QA Study Program state coordinator. 
 
All forms and instructions required for participation in the DMR-QA Study Program, including submittal due dates 
and state coordinator contact information, can be found at  
http://www.epa.gov/compliance/discharge-monitoring-report-quality-assurance-study-program. 
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8. Cooling Water Intake Structures – Interim Approval 
The federal rules promulgated by the United States Environmental Protection Agency in 40 CFR Parts 122 and 
125 establishing the requirements of section 316(b) of the Clean Water Act for Existing Facilities took effect 
October 14, 2014.   Beginning October 14, 2014, any facility covered by the rules requesting permit reissuance 
shall submit an application in accordance with the rules and shall be subject to the best technology available 
(BTA) standards for impingement mortality and entrainment as defined in the rules.  Since the application for 
permit reissuance was submitted prior to the effective date of the rules, for this reissuance the permittee is 
subject to site-specific requirements as determined on a case-by-case Best Professional Judgment Basis.  
 
The cooling water intake structure operated by the permittee has been evaluated using all available information 
relating to its location, design, construction, and capacity.   At this time, the Department has made an interim 
determination that the cooling water intake structure represents BTA to minimize adverse environmental impact 
in accordance with section 316(b) of the federal Clean Water Act (33 U.S.C. section 1326).  The permittee shall 
at all times properly operate and maintain the cooling water intake structure and associated equipment to 
minimize adverse environmental impact.  The permittee shall give advance notice to the Department of any 
planned changes in the location, design, operation, or capacity of the intake structure.  If the Department 
determines that additional technologies or control measures are necessary to reduce the impact of impingement 
or entrainment, the Department may revise the requirements of this condition.  Nothing in this permit shall either 
be construed to relieve the permittee from civil or criminal penalties for previous or future fish losses, or 
authorize take for the purposes of a facility’s compliance with the Endangered Species Act. 
 
If the federal rules promulgated under section 316(b) remain in effect at the time of application for reissuance, on 
or before April 4, 2022, with the application for reissuance, the permittee shall submit the appropriate information 
specified in 40 CFR 122.21(r) for the cooling water intake structure at this facility.  Any request for alternate 
application submittal requirements specific to the decommissioning of a facility or portions of a facility shall be 
approved by the Department prior to application submission.  
 

9. Facility Contact 
The “Facility Contact” was specified in the application.  The permittee may replace the facility contact at any 
time, and shall notify the Department in writing within 10 days after replacement (including the name, address 
and telephone number of the new facility contact). 
 
a. The facility contact shall be (or a duly authorized representative of this person):   

 for a corporation, a principal executive officer of at least the level of vice president; or a designated 
representative if the representative is responsible for the overall operation of the facility from which 
the discharge originates, as described in the permit application or other NPDES form,  

 for a partnership, a general partner,   
 for a sole proprietorship, the proprietor, or 
 for a municipal, state, or other public facility, either a principal executive officer, the mayor, village 

president, city or village manager or other duly authorized employee.  
 
b. A person is a duly authorized representative only if:  

 the authorization is made in writing to the Department by a person described in paragraph a. of this 
section; and 

 the authorization specifies either an individual or a position having responsibility for the overall 
operation of the regulated facility or activity such as the position of plant manager, operator of a well 
or a well field, superintendent, position of equivalent responsibility, or an individual or position having 
overall responsibility for environmental matters for the facility (a duly authorized representative may 
thus be either a named individual or any individual occupying a named position).   

 
Nothing in this section obviates the permittee from properly submitting reports and forms as required by law.   
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10. Schedule for Elimination of Bottom Ash Transport Water Discharge 
The permittee shall eliminate the discharge of bottom ash transport water to surface waters of the state in 
accordance with the following schedule.  All submittals shall be to the Department.   
 
a. On or before January 1, 2018, the permittee shall submit the completed technology feasibility evaluation 

and the approach selected to achieve elimination of the discharge of bottom ash transport water to 
surface waters of the state at Monitoring Point 001A, Monitoring Point 001B, and Monitoring Point 002A, 
specified in Part I.A.1., Part I.A.2., and Part I.A.4., respectively.  The submittal shall include an 
assessment of the ability to design and build the selected approach.  

 
b. On or before February 1, 2018, the permittee shall commence the engineering design process for the 

selected approach. 
 
c. On or before February 1, 2019, the permittee shall submit a status report that describes the ongoing 

engineering design process, and the procurement/fabrication processes, of the selected approach. 
 
d. On or before July 1, 2019, the permittee shall commence construction for the selected approach. 
 
e. On or before July 1, 2020, the permittee shall submit a status report of the ongoing construction, and 

specify any impediments to meeting the final compliance date. 
 
f. On or before July 1, 2021, the permittee shall submit a status report of the ongoing construction, and 

specify any impediments to meeting the final compliance date. 
 
g. On or before December 31, 2021, the permittee shall eliminate the discharge of bottom ash transport 

water to surface waters of the state at Monitoring Point 001A, Monitoring Point 001B, and Monitoring 
Point 002A, specified in Part I.A.1., Part I.A.2., and Part I.A.4., respectively.  

 

11. Bottom Ash Transport Water Discharge Prohibition 
Beginning on December 31, 2021, the permittee is prohibited from discharging newly generated bottom ash 
transport water from any outfall. 
 

12. Intake Screen Backwash, Outfall 000 
During the period beginning on the effective date of this permit and lasting until the expiration date of this permit, 
the permittee is authorized to discharge intake screen backwash from outfall 000 to the St. Clair River.  The 
permittee shall collect and remove debris accumulated on intake trash bars and dispose of such material on land 
in an appropriate manner. 
 

13. Zebra Mussel Control Program 
The permittee is authorized to treat its service water system for the control of zebra mussels in accordance with 
the document titled, “Zebra Mussel Control Program – Service Water System,” submitted to the Department on 
July 8, 1992.  If it is necessary for the permittee to make changes to the program, the proposed changes must 
be submitted to and approved by the Department prior to implementation. 
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PART I 
 
Section B.  Storm Water Pollution Prevention 
 

1. Final Effluent Limitations and Monitoring Requirements 
The permittee is authorized to discharge storm water associated with industrial activity, as defined under  
40 CFR 122.26(b)(14)(i-ix), to the surface waters of the state.  Such discharge shall be limited and monitored by 
the permittee as specified below.  
 
a. Narrative Standard 

The receiving water shall contain no turbidity, color, oil films, floating solids, foams, settleable solids, 
suspended solids, or deposits as a result of this discharge in unnatural quantities which are or may 
become injurious to any designated use. 
 

b. Visual Assessment of Storm Water Discharges 
To ensure that storm water discharges from the facility do not violate the narrative standard in the 
receiving waters, storm water discharges shall be visually assessed in accordance with this permit. 
 

c. Implementation of Storm Water Pollution Prevention Plan 
The permittee shall implement an acceptable Storm Water Pollution Prevention Plan (SWPPP) as 
required by this permit. 

 

d. Certified Operator 
The permittee shall have an Industrial Storm Water Certified Operator who has supervision over the 
facility’s storm water treatment and control measures included in the SWPPP. 
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The Storm Water Pollution Prevention Plan (SWPPP) is a written procedure to reduce the exposure of storm 
water to significant materials and to reduce the amount of significant materials in the storm water discharge.  An 
acceptable SWPPP shall identify potential sources of contamination and describe the controls necessary to 
reduce their impacts in accordance with Part I.B.2. through Part I.B.8. of this permit.  
 

2. Source Identification 
To identify potential sources of significant materials that can pollute storm water and subsequently be 
discharged from the facility, the SWPPP shall, at a minimum, include the following items:  
 
a. A site map identifying:  
 

1) buildings and other permanent structures;  
 

2) storage or disposal areas for significant materials;  
 
3) secondary containment structures and descriptions of the significant materials contained within 
the primary containment structures;  
 
4) storm water discharge points (which include outfalls and points of discharge), numbered or 
otherwise labeled for reference; 
 
5) location of storm water and non-storm water inlets (numbered or otherwise labeled for 
reference) contributing to each discharge point;  
 
6) location of NPDES-permitted discharges other than storm water;  
 
7) outlines of the drainage areas contributing to each discharge point;  
 
8) structural controls or storm water treatment facilities;  
 
9) areas of vegetation (with brief descriptions such as lawn, old field, marsh, wooded, etc.);  
 
10) areas of exposed and/or erodible soils and gravel lots;  
 
11) impervious surfaces (e.g., roofs, asphalt, concrete, etc.);  
 
12) name and location of receiving water(s); and  
 
13) areas of known or suspected impacts on surface waters as designated under Part 201 
(Environmental Response) of the NREPA.  

 
b. A list of all significant materials that could pollute storm water.  For each material listed, the SWPPP 

shall include each of the following descriptions:  
 

1) the ways in which each type of significant material has been, or has reasonable potential to 
become, exposed to storm water (e.g., spillage during handling; leaks from pipes, pumps, and vessels; 
contact with storage piles, contaminated materials, or soils; waste handling and disposal; deposits from 
dust or overspray; etc.);  

 
2) identification of the discharge point(s) and the inlet(s) contributing the significant material to 
each discharge point through which the significant material may be discharged if released; and  
 
3) an evaluation of the reasonable potential for contribution of significant materials to storm water 
from at least the following areas or activities:  
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a) loading, unloading, and other significant material-handling operations; 
 
b) outdoor storage, including secondary containment structures; 
 
c) outdoor manufacturing or processing activities;  
 
d) significant dust- or particulate-generating processes;  
 
e) discharge from vents, stacks, and air emission controls;  
 
f) on-site waste disposal practices;  
 
g) maintenance and cleaning of vehicles, machines, and equipment;  
 
h) areas of exposed and/or erodible soils; 
 
i) Sites of Environmental Contamination listed under Part 201 (Environmental Response) 

of the NREPA;  
 
j) areas of significant material residues;  
 
k) areas where animals (wild or domestic) congregate and deposit wastes; and  
 
l) other areas where storm water may come into contact with significant materials. 

 
c. A listing of significant spills and significant leaks of polluting materials that occurred in areas that are 

exposed to precipitation or that discharge to a point source at the facility.  The listing shall include spills 
that occurred over the three (3) years prior to the effective date of a permit authorizing discharge.  The 
listing shall include the date, volume, and exact location of the release, and the action taken to clean up 
the material and/or prevent exposure to storm water or contamination of surface waters of the state.  
Any release that occurs after the SWPPP has been developed shall be controlled in accordance with the 
SWPPP and is cause for the SWPPP to be updated as appropriate within 14 calendar days of obtaining 
knowledge of the spill or loss. 

 

d. A determination as to whether its facility discharges storm water to a water body for which an EPA-
approved Total Maximum Daily Load (TMDL) has been established.  If so, the permittee shall assess 
whether the TMDL requirements for the facility’s discharge are being met through the existing SWPPP 
controls or whether additional control measures are necessary.  The permitee’s assessment of whether 
the TMDL requirements are being met shall focus on the effectiveness, adequacy, and implementation 
of the permitee’s SWPPP controls.   

 

e. A summary of existing storm water discharge sampling data (if available), describing pollutants in storm 
water discharges at the facility.  This summary shall be accompanied by a description of the suspected 
source(s) of the pollutants detected.  

 

3. Nonstructural Controls 
To prevent significant materials from contacting storm water at the source, the SWPPP shall, at a minimum, 
include each of the following nonstructural controls:  
 

a. Written procedures and a schedule for routine preventive maintenance.  Preventive maintenance 
procedures shall describe routine inspections and maintenance of storm water management and control 
devices (e.g., cleaning of oil/water separators and catch basins, routine housekeeping activities, etc.), as 
well as inspecting and testing plant equipment and systems to uncover conditions that could cause 
breakdowns or failures resulting in discharges of pollutants to the storm sewer system or the surface 
waters of the state.  The routine inspection shall include areas of the facility in which significant materials 
have the reasonable potential to contaminate storm water.  A written report of the inspection and 
corrective actions shall be retained in accordance with Record Keeping, below.  
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b. Written procedures and a schedule for good housekeeping to maintain a clean, orderly facility.  Good 
housekeeping procedures shall include routine inspections that focus on the areas of the facility that 
have a reasonable potential to contaminate storm water entering the property.  The routine 
housekeeping inspections may be combined with the routine inspections for the preventive maintenance 
program.  A written report of the inspection and corrective actions shall be retained in accordance with 
Record Keeping, below. 

 
c. Written procedures and a schedule for quarterly comprehensive site inspections, to be conducted by 

the Industrial Storm Water Certified Operator.  At a minimum, one inspection shall be performed within 
each of the following quarters:  January-March, April-June, July-September, and October-December.  
The comprehensive site inspections shall include, but not be limited to, inspection of structural controls 
in use at the facility, and the areas and equipment identified in the routine preventive maintenance and 
good housekeeping procedures.  These inspections shall also include a review of the routine preventive 
maintenance reports, good housekeeping inspection reports, and any other paperwork associated with 
the SWPPP.  The permittee may request Department approval of an alternate schedule for 
comprehensive site inspections.  A written report of the inspection and corrective actions shall be 
retained in accordance with Record Keeping, below, and the following shall be included on the 
comprehensive inspection form/report:   

 

1) Date of the inspection. 
 
2) Name(s), title(s), and certification number(s) of the personnel conducting the inspection. 
 
3) Precipitation information (i.e., a description of recent rainfall/snowmelt events). 
 
4) All observations relating to the implementation of control measures.  Items to include if 
applicable: 
 

a) updates on corrective actions implemented due to previously identified pollutant and/or 
discharge issues; 

 
b) any evidence of, or the potential for, pollutants to discharge to the drainage system or 

receiving waters and the condition of and around the discharge point including flow 
dissipation measures needing maintenance or repairs; 

 
c) any control measures needing maintenance or repairs; and 

 
d) any additional control measures needed to comply with permit requirements. 

 
5) Any required revisions to the SWPPP resulting from the inspection. 
 
6) A certification stating the facility is in compliance with this permit and the SWPPP, or, if there are 
instances of noncompliance, they are identified. 
 
7) procedures and a schedule for quarterly visual assessments of storm water discharges.  At a 
minimum, one visual assessment shall be conducted within each of the following quarters:  January-
March, April-June, July-September, and October-December.  These assessments shall be conducted as 
part of the comprehensive site inspection within one month of control measure observations made in 
accordance with 4), above.  If the Department has approved an alternate schedule for the 
comprehensive site inspection, the visual assessment may likewise be conducted in accordance with 
the same approved alternate schedule.   
   
The following are the requirements of the visual assessment.  The permittee shall develop and clearly 
document, in writing, procedures for meeting these requirements: 
 

a) Within six (6) months of the effective date of this permit, the permittee shall develop 
written procedures for conducting the visual assessment and incorporate these 
procedures into the SWPPP.  If Qualified Personnel rather than an Industrial Storm 
Water Certified Operator will collect storm water samples, these procedures shall 
include a written description of the training given to these personnel to qualify them to 
collect the samples, as well as documentation verifying that these personnel have 
received this training.  The first visual assessment shall be conducted in conjunction 
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with the next occurring comprehensive inspection.  If changes resulting in altered 
drainage patterns occur at the facility, the permittee shall modify the procedures for 
conducting the visual assessment in accordance with the requirements of Keeping 
SWPPPs Current, below, and these modifications shall be incorporated into the SWPPP 
prior to conducting the next visual assessment.   

 

b) A visual assessment shall be conducted of a representative storm water sample 
collected from each storm water discharge point.  Storm water samples shall be 
visually assessed for conditions that could cause a violation of water quality standards 
as defined in Water Quality Standards, below.  The visual assessment shall be made of 
the storm water sample in a clean, clear glass or plastic container.  Only an Industrial 
Storm Water Certified Operator shall conduct this visual assessment.  Visual 
assessment of the storm water sample shall be conducted within 48 hours of sample 
collection.   

 
Representative storm water samples shall be collected: 

 

(1) from each storm water discharge point identified as set forth under Source 
Identification, above.  These samples may be collected by one or more of the following:  
an Industrial Storm Water Certified Operator; and/or an individual who meets 
qualifications acceptable to the Department and who is authorized by an Industrial 
Storm Water Certified Operator to collect the sample (“Qualified Personnel”); and/or an 
automated sampling device; and 
 
(2) within the first 30 minutes of the start of a discharge from a storm event and on 
discharges that occur at least 72 hours (3 days) from the previous discharge.  If it is not 
possible to collect the sample within the first 30 minutes of discharge, the sample shall 
be collected as soon thereafter as practicable, but not exceeding 60 minutes.  In the 
case of snowmelt, samples shall be collected during a period with measurable 
discharge from the site. 
 

c) A visual assessment shall be conducted of the storm water discharge at each storm 
water discharge point.  (If an automated sampling device is used to collect the storm 
water sample, this requirement is waived).  Either an Industrial Storm Water Certified 
Operator and/or Qualified Personnel may conduct this visual assessment.  This visual 
assessment may be conducted directly – by someone physically present at the storm 
water discharge at each storm water discharge point; or it may be conducted indirectly – 
through the use of a visual recording taken of the storm water discharge at each storm 
water discharge point.  Direct visual assessment shall be conducted at the same time 
that the storm water sample is collected.  Indirect visual assessment shall be conducted 
using a visual recording taken of the storm water discharge at the same time that the 
storm water sample was collected. 

 
d) Visual assessments shall be documented.  This documentation shall be retained in 

accordance with Record Keeping, below, and shall include the following: 
 

(1) sampling location(s) at the storm water discharge point(s) identified on the site 
map (see Source Identification, above);  
 

(2) storm event information (i.e., length of event expressed in hours, approximate 
size of event expressed in inches of precipitation, duration of time since previous event 
that caused a discharge, and date and time the discharge began);  
 

(3) date and time of the visual assessment of each storm water discharge at each 
storm water discharge point; 
 
(4) name(s) and title(s) of the Industrial Storm Water Certified Operator or Qualified 
Personnel who conducted the visual assessment of the storm water discharge at each 
storm water discharge point.  If an automated sampling device was used to collect the 
storm water sample associated with this discharge point, this documentation 
requirement is waived; 
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(5) observations made during visual assessment of the storm water discharge at 
each storm water discharge point.  If an automated sampling device was used to collect 
the storm water sample associated with this discharge point, this documentation 
requirement is waived; 
 
(6) if applicable, any visual recordings used to conduct the visual assessment of 
the storm water discharge at each storm water discharge point; 
 
(7) date and time of sample collection for each storm water sample; 
 
(8) name(s) and title(s) of the Industrial Storm Water Certified Operator or Qualified 
Personnel who collected the storm water sample.  If an automated sampling device was 
used to collect the storm water sample, the permittee shall document that, instead; 
 
(9) date and time of the visual assessment of each storm water sample; 
 
(10) name(s), title(s), and operator number(s) of the Industrial Storm Water Certified 
Operator(s) who conducted the visual assessment of each storm water sample; 
 
(11) observations made during visual assessment of each storm water sample; 
 
(12) full-color photographic evidence of the storm water sample against a white 
background; 
 
(13) nature of the discharge (i.e., rainfall or snowmelt); 
 
(14) probable sources of any observed storm water contamination; and 
 
(15) if applicable, an explanation for why it was not possible to collect samples within 
the first 30 minutes of discharge . 
 

e) When adverse weather conditions prevent a visual assessment during the quarter, a 
substitute visual assessment shall be conducted during the next qualifying storm event.  
Documentation of the rationale for no visual assessment during a quarter shall be 
included with the SWPPP records as described in Record Keeping, below.  Adverse 
conditions are those that are dangerous or create inaccessibility for personnel, such as 
local flooding, high winds, electrical storms, or situations that otherwise make sampling 
impractical such as drought or extended frozen conditions. 

 
f) If the facility has two (2) or more discharge points that are believed to discharge 

substantially identical storm water effluents, the facility may conduct visual assessments 
of the discharge at just one (1) of the discharge points and report that the results also 
apply to the other substantially identical discharge point(s).  The determination of 
substantially identical discharge points is to be based on the significant material 
evaluation conducted as set forth under Source Identification, above, and shall be 
clearly documented in the SWPPP.  Visual assessments shall be conducted on a 
rotating basis of each substantially identical discharge point throughout the period of 
coverage under this permit. 

 
d. A description of material handling procedures and storage requirements for significant materials.  

Equipment and procedures for cleaning up spills shall be identified in the SWPPP and made available to 
the appropriate personnel.  The procedures shall identify measures to prevent spilled materials or 
material residues from contaminating storm water discharges from the property.  The SWPPP shall 
include language describing what a reportable spill or release is and the appropriate reporting 
requirements in accordance with Part II.C.6. and Part II.C.7.  The SWPPP may include, by reference, 
requirements of either a Pollution Incident Prevention Plan (PIPP) prepared in accordance with the  
Part 5 Rules (R 324.2001 through R 324.2009 of the Michigan Administrative Code); a Hazardous 
Waste Contingency Plan prepared in accordance with 40 CFR 264 and 265 Subpart D, as required by 
Part 111 of the NREPA; or a Spill Prevention Control and Countermeasure (SPCC) plan prepared in 
accordance with 40 CFR 112.  
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e. Identification of areas which, due to topography, activities, or other factors, have a high potential for 
significant soil erosion.  Gravel lots shall be included.  The SWPPP shall also identify measures used to 
control soil erosion and sedimentation.  

 

f. A description of the employee training program that will be implemented on an annual basis to inform 
appropriate personnel at all levels of their responsibility as it relates to the components and goals of the 
SWPPP.  The SWPPP shall identify periodic dates for the employee training program.  Records of the 
employee training program shall be retained in accordance with Record Keeping, below. 

 

g. Identification of actions to limit the discharge of significant materials in order to comply with TMDL 
requirements, if applicable.  

 

h. Identification of significant materials expected to be present in storm water discharges following 
implementation of nonstructural preventive measures and source controls.  

 

4. Structural Controls 
Where implementation of the measures required by Nonstructural Controls, above, does not control storm water 
discharges in accordance with Water Quality Standards, below, the SWPPP shall provide a description of the 
location, function, design criteria, and installation/construction schedule of structural controls for prevention and 
treatment.  Structural controls may be necessary:  
 
a.  to prevent uncontaminated storm water from contacting, or being contacted by, significant materials; or  
 
b.  if preventive measures are not feasible or are inadequate to keep significant materials at the site from 

contaminating storm water.  Structural controls shall be used to treat, divert, isolate, recycle, reuse, or 
otherwise manage storm water in a manner that reduces the level of significant materials in the storm 
water and provides compliance with water quality standards as identified in Water Quality Standards, 
below.  

 

5. Keeping SWPPPs Current  
 

a.  The permittee and/or the Industrial Storm Water Certified Operator shall review the SWPPP annually 
after it is developed and maintain a written report of the review in accordance with Record Keeping, 
below.  Based on the review, the permittee or the Industrial Storm Water Certified Operator shall amend 
the SWPPP as needed to ensure continued compliance with the terms and conditions of this permit.  
The written report shall be submitted to the Department on or before January 10th of each year.   

 
b.  The SWPPP developed under the conditions of a previous permit shall be amended as necessary to 

ensure compliance with this permit.  
 
c. The SWPPP shall be updated or amended whenever changes at the facility have the potential to 

increase the exposure of significant materials to storm water, significant spills occur at the facility, or 
when the SWPPP is determined by the permittee or the Department to be ineffective in achieving the 
general objectives of controlling pollutants in storm water discharges associated with industrial activity.  
Updates based on increased activity or spills at the facility shall include a description of how the 
permittee intends to control any new sources of significant materials, or respond to and prevent spills in 
accordance with the requirements of this permit (see Source Identification; Nonstructural Controls; and 
Structural Controls, above).  

 
d.  The Department may notify the permittee at any time that the SWPPP does not meet minimum 

requirements of this permit.  Such notification shall identify why the SWPPP does not meet minimum 
requirements of this permit.  The permittee shall make the required changes to the SWPPP within 30 
days after such notification from the Department or authorized representative and shall submit to the 
Department a written certification that the requested changes have been made.  

 
e. Amendments to the SWPPP shall be signed and retained on-site with the SWPPP pursuant to Signature 

and SWPPP Review, below.  
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6. Industrial Storm Water Certified Operator Update  
If the Industrial Storm Water Certified Operator is changed or an Industrial Storm Water Certified Operator is 
added, the permittee shall provide the name and certification number of the new Industrial Storm Water Certified 
Operator to the Department.  If a facility has multiple Industrial Storm Water Certified Operators, the names and 
certification numbers of all shall be included in the SWPPP.   
 

7. Signature and SWPPP Review  
 

a.  The SWPPP shall be reviewed and signed by the Industrial Storm Water Certified Operator(s) and by 
either the permittee or an authorized representative in accordance with 40 CFR 122.22.  The SWPPP 
and associated records shall be retained on-site at the facility that generates the storm water discharge.  

 
b.  The permittee shall make the SWPPP, reports, log books, storm water discharge sampling data (if 

collected), and items required by Record Keeping, below, available upon request to the Department.  
The Department makes the non-confidential business information-portions of the SWPPP available to 
the public upon request. 

 

8. Record Keeping 
The permittee shall maintain records of all SWPPP-related inspection and maintenance activities.  Records shall 
also be kept describing incidents such as spills or other discharges that may affect the quality of storm water 
discharged from the property.  All such records shall be retained for three (3) years.  The following records are 
required by this permit (see Nonstructural Controls; and Keeping SWPPPs Current, above): 
 

a. routine preventive maintenance inspection reports 
 
b. routine good housekeeping inspection reports 
 
c. comprehensive site inspection reports 
 
d. documentation of visual assessments 
 
e. employee training records 
 
f. written summaries of the annual SWPPP review 
 

9. Water Quality Standards  
At the time of discharge, there shall be no violation of water quality standards in the receiving waters as a result 
of the storm water discharge.  This requirement includes, but is not limited to, the following conditions:  
 
a. In accordance with R 323.1050 of the Part 4 Rules promulgated pursuant to Part 31 of the NREPA, the 

receiving waters shall not have any of the following unnatural physical properties as a result of this 
discharge in quantities which are, or may become, injurious to any designated use:  turbidity, color, oil 
films, floating solids, foams, settleable solids, suspended solids, or deposits.  

 
b.  Any unusual characteristics of the discharge (i.e., unnatural turbidity, color, oil film, floating solids, 

foams, settleable solids, suspended solids, or deposits) shall be reported within 24 hours to the 
Department, followed by a written report within five (5) days detailing the findings of the investigation 
and the steps taken to correct the condition. 

 
c. Any pollutant for which a level of control is specified to meet a TMDL established by the Department 

shall be controlled at the facility so that its discharge is reduced by/to the amount specified in the TMDL. 
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10. Prohibition of Non-Storm Water Discharges  
Discharges of material other than storm water shall be in compliance with an NPDES permit issued for the 
discharge.  Storm water shall be defined to include all of the following non-storm water discharges, provided 
pollution prevention controls for the non-storm water component are identified in the SWPPP:  
 
a.  discharges from fire hydrant flushing;  
 
b.  potable water sources, including water line flushing;  
 
c.  water from fire system testing and fire-fighting training without burned materials or chemical fire 

suppressants; 
 
d.  irrigation drainage;  
 
e.  lawn watering;  
 
f.  routine building wash-down that does not use detergents or other compounds;  
 
g.  pavement wash waters where contamination by toxic or hazardous materials has not occurred (unless 

all contamination by toxic or hazardous materials has been removed) and where detergents are not 
used;  

 
h.  uncontaminated condensate from air conditioners, coolers, and other compressors and from the outside 

storage of refrigerated gases or liquids;  
 
i.  springs;  
 
j.  uncontaminated groundwater;  
 
k.  foundation or footing drains where flows are not contaminated with process materials such as solvents; 

and 
 
l. discharges from fire-fighting activities.  Discharges from fire-fighting activities are exempted from the 

requirement to be identified in the SWPPP.  
 

11. Tracer Dye Discharges  
This permit does not authorize the discharge of tracer dyes without approval from the Department.  Requests to 
discharge tracer dyes shall be submitted to the Department in accordance with Rule 1097 (R 323.1097 of the 
Michigan Administrative Code).  
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PART II 
 

 
Part II may include terms and /or conditions not applicable to discharges covered under this permit. 

 
Section A.  Definitions 
 
Acute toxic unit (TUA) means 100/LC50 where the LC50 is determined from a whole effluent toxicity (WET) test 
which produces a result that is statistically or graphically estimated to be lethal to 50% of the test organisms.   
 
Annual monitoring frequency refers to a calendar year beginning on January 1 and ending on December 31.  
When required by this permit, an analytical result, reading, value or observation shall be reported for that period 
if a discharge occurs during that period.   
 
Authorized public agency means a state, local, or county agency that is designated pursuant to the provisions 
of section 9110 of Part 91 of the NREPA to implement soil erosion and sedimentation control requirements with 
regard to construction activities undertaken by that agency.   
 
Best management practices (BMPs) means structural devices or nonstructural practices that are designed to 
prevent pollutants from entering into storm water, to direct the flow of storm water, or to treat polluted storm 
water.    
 
Bioaccumulative chemical of concern (BCC) means a chemical which, upon entering the surface waters, by 
itself or as its toxic transformation product, accumulates in aquatic organisms by a human health 
bioaccumulation factor of more than 1000 after considering metabolism and other physiochemical properties that 
might enhance or inhibit bioaccumulation.  The human health bioaccumulation factor shall be derived according 
to R 323.1057(5).  Chemicals with half-lives of less than 8 weeks in the water column, sediment, and biota are 
not BCCs.  The minimum bioaccumulation concentration factor (BAF) information needed to define an organic 
chemical as a BCC is either a field-measured BAF or a BAF derived using the biota-sediment accumulation 
factor (BSAF) methodology.  The minimum BAF information needed to define an inorganic chemical as a BCC, 
including an organometal, is either a field-measured BAF or a laboratory-measured bioconcentration factor 
(BCF).  The BCCs to which these rules apply are identified in Table 5 of R 323.1057 of the Water Quality 
Standards. 
 
Biosolids are the solid, semisolid, or liquid residues generated during the treatment of sanitary sewage or 
domestic sewage in a treatment works.  This includes, but is not limited to, scum or solids removed in primary, 
secondary, or advanced wastewater treatment processes and a derivative of the removed scum or solids. 
 
Bulk biosolids means biosolids that are not sold or given away in a bag or other container for application to a 
lawn or home garden. 
 
Certificate of Coverage (COC) is a document, issued by the Department, which authorizes a discharge under a 
general permit. 
 
Chronic toxic unit (TUC ) means 100/MATC or 100/IC25, where the maximum acceptable toxicant concentration 
(MATC) and IC25 are expressed as a percent effluent in the test medium.   
 
Class B biosolids refers to material that has met the Class B pathogen reduction requirements or equivalent 
treatment by a Process to Significantly Reduce Pathogens (PSRP) in accordance with the Part 24 Rules. 
Processes include aerobic digestion, composting, anaerobic digestion, lime stabilization and air drying. 
 
Combined sewer system is a sewer system in which storm water runoff is combined with sanitary wastes. 
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Daily concentration is the sum of the concentrations of the individual samples of a parameter divided by the 
number of samples taken during any calendar day.  If the parameter concentration in any sample is less than the 
quantification limit, regard that value as zero when calculating the daily concentration.  The daily concentration 
will be used to determine compliance with any maximum and minimum daily concentration limitations (except for 
pH and dissolved oxygen).  When required by the permit, report the maximum calculated daily concentration for 
the month in the “MAXIMUM” column under “QUALITY OR CONCENTRATION” on the Discharge Monitoring 
Reports (DMRs). 
 
For pH, report the maximum value of any individual sample taken during the month in the “MAXIMUM” column 
under “QUALITY OR CONCENTRATION” on the DMRs and the minimum value of any individual sample taken 
during the month in the “MINIMUM” column under “QUALITY OR CONCENTRATION” on the DMRs.  For 
dissolved oxygen, report the minimum concentration of any individual sample in the “MINIMUM” column under 
“QUALITY OR CONCENTRATION” on the DMRs. 
 
Daily loading is the total discharge by weight of a parameter discharged during any calendar day.  This value is 
calculated by multiplying the daily concentration by the total daily flow and by the appropriate conversion factor.  
The daily loading will be used to determine compliance with any maximum daily loading limitations.  When 
required by the permit, report the maximum calculated daily loading for the month in the “MAXIMUM” column 
under “QUANTITY OR LOADING” on the DMRs. 
 
Daily monitoring frequency refers to a 24-hour day.  When required by this permit, an analytical result, 
reading, value or observation shall be reported for that period if a discharge occurs during that period. 
 
Department means the Michigan Department of Environmental Quality.   
 
Detection level means the lowest concentration or amount of the target analyte that can be determined to be 
different from zero by a single measurement at a stated level of probability.   
 
Discharge means the addition of any waste, waste effluent, wastewater, pollutant, or any combination thereof to 
any surface water of the state. 
 
EC50 means a statistically or graphically estimated concentration that is expected to cause 1 or more specified 
effects in 50% of a group of organisms under specified conditions. 
 
Fecal coliform bacteria monthly  
FOR WWSLs THAT COLLECT AND STORE WASTEWATER AND ARE AUTHORIZED TO DISCHARGE ONLY 
IN THE SPRING AND/OR FALL ON AN INTERMITTENT BASIS – Fecal coliform bacteria monthly is the 
geometric mean of all daily concentrations determined during a discharge event.  Days on which no daily 
concentration is determined shall not be used to determine the calculated monthly value.  The calculated 
monthly value will be used to determine compliance with the maximum monthly fecal coliform bacteria 
limitations.  When required by the permit, report the calculated monthly value in the “AVERAGE” column under 
“QUALITY OR CONCENTRATION” on the DMR.  If the period in which the discharge event occurred was 
partially in each of two months, the calculated monthly value shall be reported on the DMR of the month in which 
the last day of discharge occurred. 
  
FOR ALL OTHER DISCHARGES – Fecal coliform bacteria monthly is the geometric mean of all daily 
concentrations determined during a reporting month.  Days on which no daily concentration is determined shall 
not be used to determine the calculated monthly value.  The calculated monthly value will be used to determine 
compliance with the maximum monthly fecal coliform bacteria limitations.  When required by the permit, report 
the calculated monthly value in the “AVERAGE” column under “QUALITY OR CONCENTRATION” on the DMR.   
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Fecal coliform bacteria 7-day  
FOR WWSLs THAT COLLECT AND STORE WASTEWATER AND ARE AUTHORIZED TO DISCHARGE ONLY 
IN THE SPRING AND/OR FALL ON AN INTERMITTENT BASIS – Fecal coliform bacteria 7-day is the geometric 
mean of the daily concentrations determined during any 7 consecutive days of discharge during a discharge 
event.  If the number of daily concentrations determined during the discharge event is less than 7 days, the 
number of actual daily concentrations determined shall be used for the calculation.  Days on which no daily 
concentration is determined shall not be used to determine the value.  The calculated 7-day value will be used to 
determine compliance with the maximum 7-day fecal coliform bacteria limitations.  When required by the permit, 
report the maximum calculated 7-day geometric mean value for the month in the “MAXIMUM” column under 
“QUALITY OR CONCENTRATION” on the DMRs.  If the 7-day period was partially in each of two months, the 
value shall be reported on the DMR of the month in which the last day of discharge occurred. 
  
FOR ALL OTHER DISCHARGES – Fecal coliform bacteria 7-day is the geometric mean of the daily 
concentrations determined during any 7 consecutive days in a reporting month.  If the number of daily 
concentrations determined is less than 7, the actual number of daily concentrations determined shall be used for 
the calculation.  Days on which no daily concentration is determined shall not be used to determine the value.  
The calculated 7-day value will be used to determine compliance with the maximum 7-day fecal coliform bacteria 
limitations.  When required by the permit, report the maximum calculated 7-day geometric mean for the month in 
the “MAXIMUM” column under “QUALITY OR CONCENTRATION” on the DMRs.  The first calculation shall be 
made on day 7 of the reporting month, and the last calculation shall be made on the last day of the reporting 
month. 
 
Flow-proportioned sample is a composite sample with the sample volume proportional to the effluent flow. 
 
General permit means a National Pollutant Discharge Elimination System permit issued authorizing a category 
of similar discharges. 
 
Geometric mean is the average of the logarithmic values of a base 10 data set, converted back to a base 10 
number. 
 
Grab sample is a single sample taken at neither a set time nor flow. 
 
IC25 means the toxicant concentration that would cause a 25% reduction in a nonquantal biological 
measurement for the test population.   
 
Illicit connection means a physical connection to a municipal separate storm sewer system that primarily 
conveys non-storm water discharges other than uncontaminated groundwater into the storm sewer; or a physical 
connection not authorized or permitted by the local authority, where a local authority requires authorization or a 
permit for physical connections.   
 
Illicit discharge means any discharge to, or seepage into, a municipal separate storm sewer system that is not 
composed entirely of storm water or uncontaminated groundwater.  Illicit discharges include non-storm water 
discharges through pipes or other physical connections; dumping of motor vehicle fluids, household hazardous 
wastes, domestic animal wastes, or litter; collection and intentional dumping of grass clippings or leaf litter; or 
unauthorized discharges of sewage, industrial waste, restaurant wastes, or any other non-storm water waste 
directly into a separate storm sewer.   
 
Individual permit means a site-specific NPDES permit. 
 
Inlet means a catch basin, roof drain, conduit, drain tile, retention pond riser pipe, sump pump, or other point 
where storm water or wastewater enters into a closed conveyance system prior to discharge off site or into 
waters of the state. 
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Interference is a discharge which, alone or in conjunction with a discharge or discharges from other sources, 
both:  1) inhibits or disrupts the POTW, its treatment processes or operations, or its sludge processes, use or 
disposal; and 2) therefore, is a cause of a violation of any requirement of the POTW's NPDES permit (including 
an increase in the magnitude or duration of a violation) or, of the prevention of sewage sludge use or disposal in 
compliance with the following statutory provisions and regulations or permits issued thereunder (or more 
stringent state or local regulations):  Section 405 of the Clean Water Act, the Solid Waste Disposal Act (SWDA) 
(including Title II, more commonly referred to as the Resource Conservation and Recovery Act (RCRA), and 
including state regulations contained in any state sludge management plan prepared pursuant to Subtitle D of 
the SWDA), the Clean Air Act, the Toxic Substances Control Act, and the Marine Protection, Research and 
Sanctuaries Act.  [This definition does not apply to sample matrix interference]. 
 
Land application means spraying or spreading biosolids or a biosolids derivative onto the land surface, 
injecting below the land surface, or incorporating into the soil so that the biosolids or biosolids derivative can 
either condition the soil or fertilize crops or vegetation grown in the soil. 
 
LC50 means a statistically or graphically estimated concentration that is expected to be lethal to 50% of a group 
of organisms under specified conditions. 
 
Maximum acceptable toxicant concentration (MATC) means the concentration obtained by calculating the 
geometric mean of the lower and upper chronic limits from a chronic test.  A lower chronic limit is the highest 
tested concentration that did not cause the occurrence of a specific adverse effect.  An upper chronic limit is the 
lowest tested concentration which did cause the occurrence of a specific adverse effect and above which all 
tested concentrations caused such an occurrence. 
 
Maximum extent practicable means implementation of best management practices by a public body to comply 
with an approved storm water management program as required by a national permit for a municipal separate 
storm sewer system, in a manner that is environmentally beneficial, technically feasible, and within the public 
body’s legal authority.   
 
MGD means million gallons per day.   
 
Monthly concentration is the sum of the daily concentrations determined during a reporting period divided by 
the number of daily concentrations determined.  The calculated monthly concentration will be used to determine 
compliance with any maximum monthly concentration limitations.  Days with no discharge shall not be used to 
determine the value.  When required by the permit, report the calculated monthly concentration in the 
“AVERAGE” column under “QUALITY OR CONCENTRATION” on the DMR.   
 
For minimum percent removal requirements, the monthly influent concentration and the monthly effluent 
concentration shall be determined.  The calculated monthly percent removal, which is equal to 100 times the 
quantity [1 minus the quantity (monthly effluent concentration divided by the monthly influent concentration)], 
shall be reported in the "MINIMUM" column under "QUALITY OR CONCENTRATION" on the DMRs. 
 
Monthly loading is the sum of the daily loadings of a parameter divided by the number of daily loadings 
determined during a reporting period.  The calculated monthly loading will be used to determine compliance with 
any maximum monthly loading limitations.  Days with no discharge shall not be used to determine the value.  
When required by the permit, report the calculated monthly loading in the “AVERAGE” column under 
“QUANTITY OR LOADING” on the DMR.  
 
Monthly monitoring frequency refers to a calendar month.  When required by this permit, an analytical result, 
reading, value or observation shall be reported for that period if a discharge occurs during that period.   
 
Municipal separate storm sewer means a conveyance or system of conveyances designed or used for 
collecting or conveying storm water which is not a combined sewer and which is not part of a publicly-owned 
treatment works as defined in the Code of Federal Regulations at 40 CFR 122.2.  
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Municipal separate storm sewer system (MS4) means all separate storm sewers that are owned or operated 
by the United States, a state, city, village, township, county, district, association, or other public body created by 
or pursuant to state law, having jurisdiction over disposal of sewage, industrial wastes, storm water, or other 
wastes, including special districts under state law, such as a sewer district, flood control district, or drainage 
district, or similar entity, or a designated or approved management agency under Section 208 of the Federal Act 
that discharges to the waters of the state.  This term includes systems similar to separate storm sewer systems 
in municipalities, such as systems at military bases, large hospital or prison complexes, and highways and other 
thoroughfares.  The term does not include separate storm sewers in very discrete areas, such as individual 
buildings. 
 
National Pretreatment Standards are the regulations promulgated by or to be promulgated by the Federal 
Environmental Protection Agency pursuant to Section 307(b) and (c) of the Federal Act.  The standards 
establish nationwide limits for specific industrial categories for discharge to a POTW. 
 
No observed adverse effect level (NOAEL) means the highest tested dose or concentration of a substance 
which results in no observed adverse effect in exposed test organisms where higher doses or concentrations 
result in an adverse effect. 
 
Noncontact cooling water is water used for cooling which does not come into direct contact with any raw 
material, intermediate product, by-product, waste product or finished product. 
 
Nondomestic user is any discharger to a POTW that discharges wastes other than or in addition to water-
carried wastes from toilet, kitchen, laundry, bathing or other facilities used for household purposes. 
 
Outfall is the location at which a point source discharge enters the surface waters of the state. 
 
Part 91 agency means an agency that is designated by a county board of commissioners pursuant to the 
provisions of section 9105 of Part 91 of the NREPA; an agency that is designated by a city, village, or township 
in accordance with the provisions of section 9106 of Part 91 of the NREPA; or the Department for soil erosion 
and sedimentation activities under Part 615, Part 631, or Part 632 pursuant to the provisions of section 9115 of 
Part 91 of the NREPA. 
 
Part 91 permit means a soil erosion and sedimentation control permit issued by a Part 91 agency pursuant to 
the provisions of Part 91 of the NREPA. 
 
Partially treated sewage is any sewage, sewage and storm water, or sewage and wastewater, from domestic 
or industrial sources that is treated to a level less than that required by the permittee's National Pollutant 
Discharge Elimination System permit, or that is not treated to national secondary treatment standards for 
wastewater, including discharges to surface waters from retention treatment facilities. 
 
Point of discharge is the location of a point source discharge where storm water is discharged directly into a 
separate storm sewer system. 
 
Point source discharge means a discharge from any discernible, confined, discrete conveyance, including but 
not limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, or rolling stock.  
Changing the surface of land or establishing grading patterns on land will result in a point source discharge 
where the runoff from the site is ultimately discharged to waters of the state.   
 
Polluting material means any material, in solid or liquid form, identified as a polluting material under the Part 5 
Rules (R 324.2001 through R 324.2009 of the Michigan Administrative Code). 
 
POTW is a publicly owned treatment work. 
 
Pretreatment is reducing the amount of pollutants, eliminating pollutants, or altering the nature of pollutant 
properties to a less harmful state prior to discharge into a public sewer.  The reduction or alteration can be by 
physical, chemical, or biological processes, process changes, or by other means.  Dilution is not considered 
pretreatment unless expressly authorized by an applicable National Pretreatment Standard for a particular 
industrial category. 



PERMIT NO. MI0038172                                                                                                                    Page 27 of 39 
 

Public (as used in the MS4 individual permit) means all persons who potentially could affect the authorized 
storm water discharges, including, but not limited to, residents, visitors to the area, public employees, 
businesses, industries, and construction contractors and developers.   
 
Public body means the United States; the state of Michigan; a city, village, township, county, school district, 
public college or university, or single-purpose governmental agency; or any other body which is created by 
federal or state statute or law. 
 
Qualified Personnel means an individual who meets qualifications acceptable to the Department and who is 
authorized by an Industrial Storm Water Certified Operator to collect the storm water sample. 
 
Qualifying storm event means a storm event causing greater than 0.1 inch of rainfall and occurring at least 72 
hours after the previous measurable storm event that also caused greater than 0.1 inch of rainfall.  Upon 
request, the Department may approve an alternate definition meeting the condition of a qualifying storm event. 
 
Quantification level means the measurement of the concentration of a contaminant obtained by using a 
specified laboratory procedure calculated at a specified concentration above the detection level.  It is considered 
the lowest concentration at which a particular contaminant can be quantitatively measured using a specified 
laboratory procedure for monitoring of the contaminant.   
 
Quarterly monitoring frequency refers to a three month period, defined as January through March, April 
through June, July through September, and October through December.  When required by this permit, an 
analytical result, reading, value or observation shall be reported for that period if a discharge occurs during that 
period.   
 
Regional Administrator is the Region 5 Administrator, U.S. EPA, located at R-19J, 77 W. Jackson Blvd., 
Chicago, Illinois 60604. 
 
Regulated area means the permittee’s urbanized area, where urbanized area is defined as a place and its 
adjacent densely-populated territory that together have a minimum population of 50,000 people as defined by 
the United States Bureau of the Census and as determined by the latest available decennial census. 
 
Secondary containment structure means a unit, other than the primary container, in which significant 
materials are packaged or held, which is required by State or Federal law to prevent the escape of significant 
materials by gravity into sewers, drains, or otherwise directly or indirectly into any sewer system or to the surface 
or ground waters of this state. 
 
Separate storm sewer system means a system of drainage, including, but not limited to, roads, catch basins, 
curbs, gutters, parking lots, ditches, conduits, pumping devices, or man-made channels, which is not a combined 
sewer where storm water mixes with sanitary wastes, and is not part of a POTW. 
 
Significant industrial user is a nondomestic user that: 1) is subject to Categorical Pretreatment Standards 
under 40 CFR 403.6 and 40 CFR Chapter I, Subchapter N; or 2) discharges an average of 25,000 gallons per 
day or more of process wastewater to a POTW (excluding sanitary, noncontact cooling and boiler blowdown 
wastewater); contributes a process waste stream which makes up five (5) percent or more of the average dry 
weather hydraulic or organic capacity of the POTW treatment plant; or is designated as such by the permittee as 
defined in 40 CFR 403.12(a) on the basis that the industrial user has a reasonable potential for adversely 
affecting the POTW's treatment plant operation or violating any pretreatment standard or requirement (in 
accordance with 40 CFR 403.8(f)(6)).  
 
Significant materials Significant Materials means any material which could degrade or impair water quality, 
including but not limited to: raw materials; fuels; solvents, detergents, and plastic pellets; finished materials such 
as metallic products; hazardous substances designated under Section 101(14) of Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA) (see 40 CFR 372.65); any chemical the facility is required 
to report pursuant to Section 313 of Emergency Planning and Community Right-to-Know Act (EPCRA); polluting 
materials as identified under the Part 5 Rules (R 324.2001 through R 324.2009 of the Michigan Administrative 
Code); Hazardous Wastes as defined in Part 111 of the NREPA; fertilizers; pesticides; and waste products such 
as ashes, slag, and sludge that have the potential to be released with storm water discharges. 
 
Significant spills and significant leaks means any release of a polluting material reportable under the Part 5 
Rules (R 324.2001 through R 324.2009 of the Michigan Administrative Code). 
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Special-use area means secondary containment structures required by state or federal law; lands on Michigan’s 
List of Sites of Environmental Contamination pursuant to Part 201, Environmental Remediation, of the NREPA; 
and/or areas with other activities that may contribute pollutants to the storm water for which the Department 
determines monitoring is needed. 
 
Stoichiometric means the quantity of a reagent calculated to be necessary and sufficient for a given chemical 
reaction. 
 
Storm water means storm water runoff, snow melt runoff, surface runoff and drainage, and non-storm water 
included under the conditions of this permit. 
 

Storm water discharge point is the location where the point source discharge of storm water is directed to 
surface waters of the state or to a separate storm sewer.  It includes the location of all point source discharges 
where storm water exits the facility, including outfalls which discharge directly to surface waters of the state, and 
points of discharge which discharge directly into separate storm sewer systems. 
 
SWPPP means the Storm Water Pollution Prevention Plan prepared in accordance with this permit. 
 
Tier I value means a value for aquatic life, human health or wildlife calculated under R 323.1057 of the Water 
Quality Standards using a tier I toxicity database.   
 
Tier II value means a value for aquatic life, human health or wildlife calculated under R 323.1057 of the Water 
Quality Standards using a tier II toxicity database.   
 
Total maximum daily loads (TMDLs) are required by the Federal Act for waterbodies that do not meet water 
quality standards.  TMDLs represent the maximum daily load of a pollutant that a waterbody can assimilate and 
meet water quality standards, and an allocation of that load among point sources, nonpoint sources, and a 
margin of safety.  
 
Toxicity reduction evaluation (TRE) means a site-specific study conducted in a stepwise process designed to 
identify the causative agents of effluent toxicity, isolate the sources of toxicity, evaluate the effectiveness of 
toxicity control options, and then confirm the reduction in effluent toxicity.   
 
Water Quality Standards means the Part 4 Water Quality Standards promulgated pursuant to Part 31 of the 
NREPA, being R 323.1041 through R 323.1117 of the Michigan Administrative Code.   
 
Weekly monitoring frequency refers to a calendar week which begins on Sunday and ends on Saturday.  
When required by this permit, an analytical result, reading, value or observation shall be reported for that period 
if a discharge occurs during that period.   
 
WWSL is a wastewater stabilization lagoon. 
 
WWSL discharge event is a discrete occurrence during which effluent is discharged to the surface water up to 
10 days of a consecutive 14 day period. 
 
3-portion composite sample is a sample consisting of three equal-volume grab samples collected at equal 
intervals over an 8-hour period. 
 
7-day concentration  
FOR WWSLs THAT COLLECT AND STORE WASTEWATER AND ARE AUTHORIZED TO DISCHARGE ONLY 
IN THE SPRING AND/OR FALL ON AN INTERMITTENT BASIS – The 7-day concentration is the sum of the 
daily concentrations determined during any 7 consecutive days of discharge during a WWSL discharge event 
divided by the number of daily concentrations determined.  If the number of daily concentrations determined 
during the WWSL discharge event is less than 7 days, the number of actual daily concentrations determined 
shall be used for the calculation. The calculated 7-day concentration will be used to determine compliance with 
any maximum 7-day concentration limitations.  When required by the permit, report the maximum calculated 7-
day concentration for the WWSL discharge event in the “MAXIMUM” column under “QUALITY OR 
CONCENTRATION” on the DMR.  If the WWSL discharge event was partially in each of two months, the value 
shall be reported on the DMR of the month in which the last day of discharge occurred.  
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FOR ALL OTHER DISCHARGES – The 7-day concentration is the sum of the daily concentrations determined 
during any 7 consecutive days in a reporting month divided by the number of daily concentrations determined.  If 
the number of daily concentrations determined is less than 7, the actual number of daily concentrations 
determined shall be used for the calculation.  The calculated 7-day concentration will be used to determine 
compliance with any maximum 7-day concentration limitations in the reporting month.  When required by the 
permit, report the maximum calculated 7-day concentration for the month in the “MAXIMUM” column under 
“QUALITY OR CONCENTRATION” on the DMR.  The first 7-day calculation shall be made on day 7 of the 
reporting month, and the last calculation shall be made on the last day of the reporting month. 
 
7-day loading  
FOR WWSLs THAT COLLECT AND STORE WASTEWATER AND ARE AUTHORIZED TO DISCHARGE ONLY 
IN THE SPRING AND/OR FALL ON AN INTERMITTENT BASIS – The 7-day loading is the sum of the daily 
loadings determined during any 7 consecutive days of discharge during a WWSL discharge event divided by the 
number of daily loadings determined.  If the number of daily loadings determined during the WWSL discharge 
event is less than 7 days, the number of actual daily loadings determined shall be used for the calculation.  The 
calculated 7-day loading will be used to determine compliance with any maximum 7-day loading limitations.  
When required by the permit, report the maximum calculated 7-day loading for the WWSL discharge event in the 
“MAXIMUM” column under “QUANTITY OR LOADING” on the DMR.  If the WWSL discharge event was partially 
in each of two months, the value shall be reported on the DMR of the month in which the last day of discharge 
occurred 
 
FOR ALL OTHER DISCHARGES – The 7-day loading is the sum of the daily loadings determined during any 7 
consecutive days in a reporting month divided by the number of daily loadings determined.  If the number of 
daily loadings determined is less than 7, the actual number of daily loadings determined shall be used for the 
calculation.  The calculated 7-day loading will be used to determine compliance with any maximum 7-day 
loading limitations in the reporting month.  When required by the permit, report the maximum calculated 7-day 
loading for the month in the “MAXIMUM” column under “QUANTITY OR LOADING” on the DMR.  The first 7-day 
calculation shall be made on day 7 of the reporting month, and the last calculation shall be made on the last day 
of the reporting month. 
 
24-hour composite sample is a flow-proportioned composite sample consisting of hourly or more frequent 
portions that are taken over a 24-hour period.  A time-proportioned composite sample may be used upon 
approval of the Department if the permittee demonstrates it is representative of the discharge. 
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PART II 
 
Section B.  Monitoring Procedures 
 

1. Representative Samples 
Samples and measurements taken as required herein shall be representative of the volume and nature of the 
monitored discharge. 
 

2. Test Procedures 
Test procedures for the analysis of pollutants shall conform to regulations promulgated pursuant to Section 
304(h) of the Federal Act (40 CFR Part 136 – Guidelines Establishing Test Procedures for the Analysis of 
Pollutants), unless specified otherwise in this permit.  Test procedures used shall be sufficiently sensitive to 
determine compliance with applicable effluent limitations.  Requests to use test procedures not 
promulgated under 40 CFR Part 136 for pollutant monitoring required by this permit shall be made in accordance 
with the Alternate Test Procedures regulations specified in 40 CFR 136.4.  These requests shall be submitted to 
the Chief of the Permits Section, Water Resources Division, Michigan Department of Environmental Quality, 
P.O. Box 30458, Lansing, Michigan, 48909-7958.  The permittee may use such procedures upon approval.   
 
The permittee shall periodically calibrate and perform maintenance procedures on all analytical instrumentation 
at intervals to ensure accuracy of measurements.  The calibration and maintenance shall be performed as part 
of the permittee’s laboratory Quality Control/Quality Assurance program. 
 

3. Instrumentation 
The permittee shall periodically calibrate and perform maintenance procedures on all monitoring instrumentation 
at intervals to ensure accuracy of measurements. 
 

4. Recording Results 
For each measurement or sample taken pursuant to the requirements of this permit, the permittee shall record 
the following information:  1) the exact place, date, and time of measurement or sampling; 2) the person(s) who 
performed the measurement or sample collection; 3) the dates the analyses were performed; 4) the person(s) 
who performed the analyses; 5) the analytical techniques or methods used; 6) the date of and person 
responsible for equipment calibration; and 7) the results of all required analyses. 
 

5. Records Retention 
All records and information resulting from the monitoring activities required by this permit including all records of 
analyses performed and calibration and maintenance of instrumentation and recordings from continuous 
monitoring instrumentation shall be retained for a minimum of three (3) years, or longer if requested by the 
Regional Administrator or the Department. 
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PART II 
 
Section C.  Reporting Requirements 
 

1. Start-up Notification 
If the permittee will not discharge during the first 60 days following the effective date of this permit, the permittee 
shall notify the Department within 14 days following the effective date of this permit, and then 60 days prior to 
the commencement of the discharge.   
 

2. Submittal Requirements for Self-Monitoring Data 
Part 31 of the NREPA (specifically Section 324.3110(7)); and R 323.2155(2) of Part 21, Wastewater Discharge 
Permits, promulgated under Part 31 of the NREPA, allow the Department to specify the forms to be utilized for 
reporting the required self-monitoring data.  Unless instructed on the effluent limitations page to conduct 
“Retained Self-Monitoring,” the permittee shall submit self-monitoring data via the Department’s MiWaters 
system. 
 
The permittee shall utilize the information provided on the MiWaters website, located at 
https://miwaters.deq.state.mi.us, to access and submit the electronic forms.  Both monthly summary and daily 
data shall be submitted to the Department no later than the 20th day of the month following each month of the 
authorized discharge period(s).  The permittee may be allowed to submit the electronic forms after this date if 
the Department has granted an extension to the submittal date. 
 

3. Retained Self-Monitoring Requirements 
If instructed on the effluent limits page (or otherwise authorized by the Department in accordance with the 
provisions of this permit) to conduct retained self-monitoring, the permittee shall maintain a year-to-date log of 
retained self-monitoring results and, upon request, provide such log for inspection to the staff of the Department.  
Retained self-monitoring results are public information and shall be promptly provided to the public upon 
request.   
 
The permittee shall certify, in writing, to the Department, on or before January 10th (April 1st for animal feeding 
operation facilities) of each year, that:  1) all retained self-monitoring requirements have been complied with and 
a year-to-date log has been maintained; and 2) the application on which this permit is based still accurately 
describes the discharge.  With this annual certification, the permittee shall submit a summary of the previous 
year’s monitoring data. The summary shall include maximum values for samples to be reported as daily 
maximums and/or monthly maximums and minimum values for any daily minimum samples. 
 
Retained self-monitoring may be denied to a permittee by notification in writing from the Department.  In such 
cases, the permittee shall submit self-monitoring data in accordance with Part II.C.2., above.  Such a denial may 
be rescinded by the Department upon written notification to the permittee.  Reissuance or modification of this 
permit or reissuance or modification of an individual permittee’s authorization to discharge shall not affect 
previous approval or denial for retained self-monitoring unless the Department provides notification in writing to 
the permittee. 
 

4. Additional Monitoring by Permittee 
If the permittee monitors any pollutant at the location(s) designated herein more frequently than required by this 
permit, using approved analytical methods as specified above, the results of such monitoring shall be included in 
the calculation and reporting of the values required in the Discharge Monitoring Report.  Such increased 
frequency shall also be indicated. 
 
Monitoring required pursuant to Part 41 of the NREPA or Rule 35 of the Mobile Home Park Commission Act (Act 
96 of the Public Acts of 1987) for assurance of proper facility operation shall be submitted as required by the 
Department. 
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5. Compliance Dates Notification 
Within 14 days of every compliance date specified in this permit, the permittee shall submit a written notification 
to the Department indicating whether or not the particular requirement was accomplished.  If the requirement 
was not accomplished, the notification shall include an explanation of the failure to accomplish the requirement, 
actions taken or planned by the permittee to correct the situation, and an estimate of when the requirement will 
be accomplished.  If a written report is required to be submitted by a specified date and the permittee 
accomplishes this, a separate written notification is not required. 
 

6. Noncompliance Notification 
Compliance with all applicable requirements set forth in the Federal Act, Parts 31 and 41 of the NREPA, and 
related regulations and rules is required.  All instances of noncompliance shall be reported as follows: 
 
a. 24-Hour Reporting 

Any noncompliance which may endanger health or the environment (including maximum and/or 
minimum daily concentration discharge limitation exceedances) shall be reported, verbally, within 24 
hours from the time the permittee becomes aware of the noncompliance.  A written submission shall 
also be provided within five (5) days. 

 
b. Other Reporting 

The permittee shall report, in writing, all other instances of noncompliance not described in a. above at 
the time monitoring reports are submitted; or, in the case of retained self-monitoring, within five (5) days 
from the time the permittee becomes aware of the noncompliance. 

 
Written reporting shall include:  1) a description of the discharge and cause of noncompliance; and 2) the period 
of noncompliance, including exact dates and times, or, if not yet corrected, the anticipated time the 
noncompliance is expected to continue, and the steps taken to reduce, eliminate and prevent recurrence of the 
noncomplying discharge. 
 

7. Spill Notification 
The permittee shall immediately report any release of any polluting material which occurs to the surface waters 
or groundwaters of the state, unless the permittee has determined that the release is not in excess of the 
threshold reporting quantities specified in the Part 5 Rules (R 324.2001 through R 324.2009 of the Michigan 
Administrative Code), by calling the Department at the number indicated on the second page of this permit (or, if 
this is a general permit, on the COC); or, if the notice is provided after regular working hours, call the 
Department’s 24-hour Pollution Emergency Alerting System telephone number, 1-800-292-4706 (calls from out-
of-state dial 1-517-373-7660).   
 
Within ten (10) days of the release, the permittee shall submit to the Department a full written explanation as to 
the cause of the release, the discovery of the release, response (clean-up and/or recovery) measures taken, and 
preventative measures taken or a schedule for completion of measures to be taken to prevent reoccurrence of 
similar releases.   
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8. Upset Noncompliance Notification 
If a process "upset" (defined as an exceptional incident in which there is unintentional and temporary 
noncompliance with technology based permit effluent limitations because of factors beyond the reasonable 
control of the permittee) has occurred, the permittee who wishes to establish the affirmative defense of upset, 
shall notify the Department by telephone within 24 hours of becoming aware of such conditions; and within five 
(5) days, provide in writing, the following information: 
 
a. that an upset occurred and that the permittee can identify the specific cause(s) of the upset; 
 
b. that the permitted wastewater treatment facility was, at the time, being properly operated and maintained 

(note that an upset does not include noncompliance to the extent caused by operational error, 
improperly designed treatment facilities, inadequate treatment facilities, lack of preventive maintenance, 
or careless or improper operation); and  

 
c. that the permittee has specified and taken action on all responsible steps to minimize or correct any 

adverse impact in the environment resulting from noncompliance with this permit. 
 
No determination made during administrative review of claims that noncompliance was caused by upset, and 
before an action for noncompliance, is final administrative action subject to judicial review. 
 
In any enforcement proceedings, the permittee, seeking to establish the occurrence of an upset, has the burden 
of proof. 
 

9. Bypass Prohibition and Notification 
a. Bypass Prohibition 

Bypass is prohibited, and the Department may take an enforcement action, unless:   
 

1) bypass was unavoidable to prevent loss of life, personal injury, or severe property damage;  
 
2) there were no feasible alternatives to the bypass, such as the use of auxiliary treatment 
facilities, retention of untreated wastes, or maintenance during normal periods of equipment downtime.  
This condition is not satisfied if adequate backup equipment should have been installed in the exercise 
of reasonable engineering judgment to prevent a bypass; and  
 
3) the permittee submitted notices as required under 9.b. or 9.c. below.   

 
b. Notice of Anticipated Bypass 

If the permittee knows in advance of the need for a bypass, it shall submit prior notice to the 
Department, if possible at least ten (10) days before the date of the bypass, and provide information 
about the anticipated bypass as required by the Department.  The Department may approve an 
anticipated bypass, after considering its adverse effects, if it will meet the three (3) conditions listed in 
9.a. above.   

 
c. Notice of Unanticipated Bypass 

The permittee shall submit notice to the Department of an unanticipated bypass by calling the 
Department at the number indicated on the second page of this permit (if the notice is provided after 
regular working hours, use the following number:  1-800-292-4706) as soon as possible, but no later 
than 24 hours from the time the permittee becomes aware of the circumstances.   
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d. Written Report of Bypass 
A written submission shall be provided within five (5) working days of commencing any bypass to the 
Department, and at additional times as directed by the Department.  The written submission shall 
contain a description of the bypass and its cause; the period of bypass, including exact dates and times, 
and if the bypass has not been corrected, the anticipated time it is expected to continue; steps taken or 
planned to reduce, eliminate, and prevent reoccurrence of the bypass; and other information as required 
by the Department.   

 
e. Bypass Not Exceeding Limitations 

The permittee may allow any bypass to occur which does not cause effluent limitations to be exceeded, 
but only if it also is for essential maintenance to ensure efficient operation.  These bypasses are not 
subject to the provisions of 9.a., 9.b., 9.c., and 9.d., above.  This provision does not relieve the permittee 
of any notification responsibilities under Part II.C.11. of this permit.   

 
f. Definitions   
 

1) Bypass means the intentional diversion of waste streams from any portion of a treatment facility.   
 
2) Severe property damage means substantial physical damage to property, damage to the 
treatment facilities which causes them to become inoperable, or substantial and permanent loss of 
natural resources which can reasonably be expected to occur in the absence of a bypass.  Severe 
property damage does not mean economic loss caused by delays in production.   

 

10. Bioaccumulative Chemicals of Concern (BCC) 
Consistent with the requirements of R 323.1098 and R 323.1215 of the Michigan Administrative Code, the 
permittee is prohibited from undertaking any action that would result in a lowering of water quality from an 
increased loading of a BCC unless an increased use request and antidegradation demonstration have been 
submitted and approved by the Department.   
 

11. Notification of Changes in Discharge 
The permittee shall notify the Department, in writing, as soon as possible but no later than 10 days of knowing, 
or having reason to believe, that any activity or change has occurred or will occur which would result in the 
discharge of:  1) detectable levels of chemicals on the current Michigan Critical Materials Register, priority 
pollutants or hazardous substances set forth in 40 CFR 122.21, Appendix D, or the Pollutants of Initial Focus in 
the Great Lakes Water Quality Initiative specified in 40 CFR 132.6, Table 6, which were not acknowledged in the 
application or listed in the application at less than detectable levels; 2) detectable levels of any other chemical 
not listed in the application or listed at less than detection, for which the application specifically requested 
information; or 3) any chemical at levels greater than five times the average level reported in the complete 
application (see the first page of this permit, for the date(s) the complete application was submitted).  Any other 
monitoring results obtained as a requirement of this permit shall be reported in accordance with the compliance 
schedules. 
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12. Changes in Facility Operations 
Any anticipated action or activity, including but not limited to facility expansion, production increases, or process 
modification, which will result in new or increased loadings of pollutants to the receiving waters must be reported 
to the Department by a) submission of an increased use request (application) and all information required under 
R 323.1098 (Antidegradation) of the Water Quality Standards or b) by notice if the following conditions are met:  
1) the action or activity will not result in a change in the types of wastewater discharged or result in a greater 
quantity of wastewater than currently authorized by this permit; 2) the action or activity will not result in violations 
of the effluent limitations specified in this permit; 3) the action or activity is not prohibited by the requirements of 
Part II.C.10.; and 4) the action or activity will not require notification pursuant to Part II.C.11.  Following such 
notice, the permit or, if applicable, the facility’s COC may be modified according to applicable laws and rules to 
specify and limit any pollutant not previously limited. 
 

13. Transfer of Ownership or Control 
In the event of any change in control or ownership of facilities from which the authorized discharge emanates, 
the permittee shall submit to the Department 30 days prior to the actual transfer of ownership or control a written 
agreement between the current permittee and the new permittee containing:  1) the legal name and address of 
the new owner; 2) a specific date for the effective transfer of permit responsibility, coverage and liability; and 3) a 
certification of the continuity of or any changes in operations, wastewater discharge, or wastewater treatment. 
 
If the new permittee is proposing changes in operations, wastewater discharge, or wastewater treatment, the 
Department may propose modification of this permit in accordance with applicable laws and rules. 
 

14. Operations and Maintenance Manual 
For wastewater treatment facilities that serve the public (and are thus subject to Part 41 of the NREPA), Section 
4104 of Part 41 and associated Rule 2957 of the Michigan Administrative Code allow the Department to require 
an Operations and Maintenance (O&M) Manual from the facility.  An up-to-date copy of the O&M Manual shall 
be kept at the facility and shall be provided to the Department upon request.  The Department may review the 
O&M Manual in whole or in part at its discretion and require modifications to it if portions are determined to be 
inadequate. 
 
At a minimum, the O&M Manual shall include the following information:  permit standards; descriptions and 
operation information for all equipment; staffing information; laboratory requirements; record keeping 
requirements; a maintenance plan for equipment; an emergency operating plan; safety program information; and 
copies of all pertinent forms, as-built plans, and manufacturer’s manuals. 
 
Certification of the existence and accuracy of the O&M Manual shall be submitted to the Department at least 
sixty days prior to start-up of a new wastewater treatment facility.  Recertification shall be submitted sixty days 
prior to start-up of any substantial improvements or modifications made to an existing wastewater treatment 
facility.   
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15. Signatory Requirements 
All applications, reports, or information submitted to the Department in accordance with the conditions of this 
permit and that require a signature shall be signed and certified as described in the Federal Act and the NREPA.   
 
The Federal Act provides that any person who knowingly makes any false statement, representation, or 
certification in any record or other document submitted or required to be maintained under this permit, including 
monitoring reports or reports of compliance or noncompliance, shall, upon conviction, be punished by a fine of 
not more than $10,000 per violation, or by imprisonment for not more than 6 months per violation, or by both.   
 
The NREPA (Section 3115(2)) provides that a person who at the time of the violation knew or should have 
known that he or she discharged a substance contrary to this part, or contrary to a permit, COC, or order issued 
or rule promulgated under this part, or who intentionally makes a false statement, representation, or certification 
in an application for or form pertaining to a permit or COC or in a notice or report required by the terms and 
conditions of an issued permit or COC, or who intentionally renders inaccurate a monitoring device or record 
required to be maintained by the Department, is guilty of a felony and shall be fined not less than $2,500.00 or 
more than $25,000.00 for each violation.  The court may impose an additional fine of not more than $25,000.00 
for each day during which the unlawful discharge occurred.  If the conviction is for a violation committed after a 
first conviction of the person under this subsection, the court shall impose a fine of not less than $25,000.00 per 
day and not more than $50,000.00 per day of violation.  Upon conviction, in addition to a fine, the court in its 
discretion may sentence the defendant to imprisonment for not more than 2 years or impose probation upon a 
person for a violation of this part.  With the exception of the issuance of criminal complaints, issuance of 
warrants, and the holding of an arraignment, the circuit court for the county in which the violation occurred has 
exclusive jurisdiction.  However, the person shall not be subject to the penalties of this subsection if the 
discharge of the effluent is in conformance with and obedient to a rule, order, permit, or COC of the Department.  
In addition to a fine, the attorney general may file a civil suit in a court of competent jurisdiction to recover the full 
value of the injuries done to the natural resources of the state and the costs of surveillance and enforcement by 
the state resulting from the violation. 
 

16. Electronic Reporting 
Upon notice by the Department that electronic reporting tools are available for specific reports or notifications, 
the permittee shall submit electronically all such reports or notifications as required by this permit. 
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PART II 
 
Section D.  Management Responsibilities 
 

1. Duty to Comply 
All discharges authorized herein shall be consistent with the terms and conditions of this permit.  The discharge 
of any pollutant identified in this permit, more frequently than, or at a level in excess of, that authorized, shall 
constitute a violation of the permit. 
 
It is the duty of the permittee to comply with all the terms and conditions of this permit.  Any noncompliance with 
the Effluent Limitations, Special Conditions, or terms of this permit constitutes a violation of the NREPA and/or 
the Federal Act and constitutes grounds for enforcement action; for permit or Certificate of Coverage (COC) 
termination, revocation and reissuance, or modification; or denial of an application for permit or COC renewal. 
 
It shall not be a defense for a permittee in an enforcement action that it would have been necessary to halt or 
reduce the permitted activity in order to maintain compliance with the conditions of this permit. 
 

2. Operator Certification 
The permittee shall have the waste treatment facilities under direct supervision of an operator certified at the 
appropriate level for the facility certification by the Department, as required by Sections 3110 and 4104 of the 
NREPA.  Permittees authorized to discharge storm water shall have the storm water treatment and/or control 
measures under direct supervision of a storm water operator certified by the Department, as required by Section 
3110 of the NREPA. 
 

3. Facilities Operation 
The permittee shall, at all times, properly operate and maintain all treatment or control facilities or systems 
installed or used by the permittee to achieve compliance with the terms and conditions of this permit.  Proper 
operation and maintenance includes adequate laboratory controls and appropriate quality assurance 
procedures. 
 

4. Power Failures 
In order to maintain compliance with the effluent limitations of this permit and prevent unauthorized discharges, 
the permittee shall either: 
 
a. provide an alternative power source sufficient to operate facilities utilized by the permittee to maintain 

compliance with the effluent limitations and conditions of this permit; or 
 
b. upon the reduction, loss, or failure of one or more of the primary sources of power to facilities utilized by 

the permittee to maintain compliance with the effluent limitations and conditions of this permit, the 
permittee shall halt, reduce or otherwise control production and/or all discharge in order to maintain 
compliance with the effluent limitations and conditions of this permit. 

 

5. Adverse Impact 
The permittee shall take all reasonable steps to minimize or prevent any adverse impact to the surface waters or 
groundwaters of the state resulting from noncompliance with any effluent limitation specified in this permit 
including, but not limited to, such accelerated or additional monitoring as necessary to determine the nature and 
impact of the discharge in noncompliance. 
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6. Containment Facilities 
The permittee shall provide facilities for containment of any accidental losses of polluting materials in 
accordance with the requirements of the Part 5 Rules (R 324.2001 through R 324.2009 of the Michigan 
Administrative Code).  For a Publicly Owned Treatment Work (POTW), these facilities shall be approved under 
Part 41 of the NREPA.   
 

7. Waste Treatment Residues 
Residuals (i.e. solids, sludges, biosolids, filter backwash, scrubber water, ash, grit, or other pollutants or wastes) 
removed from or resulting from treatment or control of wastewaters, including those that are generated during 
treatment or left over after treatment or control has ceased, shall be disposed of in an environmentally 
compatible manner and according to applicable laws and rules.  These laws may include, but are not limited to, 
the NREPA, Part 31 for protection of water resources, Part 55 for air pollution control, Part 111 for hazardous 
waste management, Part 115 for solid waste management, Part 121 for liquid industrial wastes, Part 301 for 
protection of inland lakes and streams, and Part 303 for wetlands protection.  Such disposal shall not result in 
any unlawful pollution of the air, surface waters or groundwaters of the state. 
 

8. Right of Entry 
The permittee shall allow the Department, any agent appointed by the Department, or the Regional 
Administrator, upon the presentation of credentials and, for animal feeding operation facilities, following 
appropriate biosecurity protocols: 
 
a. to enter upon the permittee’s premises where an effluent source is located or any place in which records 

are required to be kept under the terms and conditions of this permit; and 
 
b. at reasonable times to have access to and copy any records required to be kept under the terms and 

conditions of this permit; to inspect process facilities, treatment works, monitoring methods and 
equipment regulated or required under this permit; and to sample any discharge of pollutants. 

 

9. Availability of Reports 
Except for data determined to be confidential under Section 308 of the Federal Act and Rule 2128 (R 323.2128 
of the Michigan Administrative Code), all reports prepared in accordance with the terms of this permit, shall be 
available for public inspection at the offices of the Department and the Regional Administrator.  As required by 
the Federal Act, effluent data shall not be considered confidential.  Knowingly making any false statement on 
any such report may result in the imposition of criminal penalties as provided for in Section 309 of the Federal 
Act and Sections 3112, 3115, 4106 and 4110 of the NREPA. 
 

10. Duty to Provide Information 
The permittee shall furnish to the Department, within a reasonable time, any information which the Department 
may request to determine whether cause exists for modifying, revoking and reissuing, or terminating this permit 
or the facility’s COC, or to determine compliance with this permit.  The permittee shall also furnish to the 
Department, upon request, copies of records required to be kept by this permit.  
 
Where the permittee becomes aware that it failed to submit any relevant facts in a permit application, or 
submitted incorrect information in a permit application or in any report to the Department, it shall promptly submit 
such facts or information. 
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PART II 
 
Section E.  Activities Not Authorized by This Permit 
 

1. Discharge to the Groundwaters 
This permit does not authorize any discharge to the groundwaters.  Such discharge may be authorized by a 
groundwater discharge permit issued pursuant to the NREPA. 
 

2. POTW Construction 
This permit does not authorize or approve the construction or modification of any physical structures or facilities 
at a POTW.  Approval for the construction or modification of any physical structures or facilities at a POTW shall 
be by permit issued under Part 41 of the NREPA.   
 

3. Civil and Criminal Liability 
Except as provided in permit conditions on "Bypass" (Part II.C.9. pursuant to 40 CFR 122.41(m)), nothing in this 
permit shall be construed to relieve the permittee from civil or criminal penalties for noncompliance, whether or 
not such noncompliance is due to factors beyond the permittee’s control, such as accidents, equipment 
breakdowns, or labor disputes. 
 

4. Oil and Hazardous Substance Liability 
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee 
from any responsibilities, liabilities, or penalties to which the permittee may be subject under Section 311 of the 
Federal Act except as are exempted by federal regulations. 
 

5. State Laws 
Nothing in this permit shall be construed to preclude the institution of any legal action or relieve the permittee 
from any responsibilities, liabilities, or penalties established pursuant to any applicable state law or regulation 
under authority preserved by Section 510 of the Federal Act. 
 

6. Property Rights 
The issuance of this permit does not convey any property rights in either real or personal property, or any 
exclusive privileges, nor does it authorize violation of any federal, state or local laws or regulations, nor does it 
obviate the necessity of obtaining such permits, including any other Department of Environmental Quality 
permits, or approvals from other units of government as may be required by law. 
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VIA ELECTRONIC MAIL  March 30, 2016 
 
Mr. Mark D. Peacock,  
Senior EHS Professional 
Duke Energy Indiana, LLC 
15424 East State Road 358 
Edwardsport, IN  47528 
 
 
Dear Mr. Peacock: 
 

Re: Final NPDES Permit No. IN0002780 
Edwardsport IGCC Generating Station 
Edwardsport, Knox County, Indiana 

 
Your application for a National Pollutant Discharge Elimination System (NPDES) 

permit for authorization to discharge into the waters of the State of Indiana has been 
processed in accordance with Section 402 and 405 of the Federal Water Pollution 
Control Act, as amended (33 U.S.C. 1251, et seq.), and IC 13-15, IDEM’s permitting 
authority.  All discharges from this facility shall be consistent with the terms and 
conditions of this permit. 
 
One condition of your permit requires periodic reporting of several effluent parameters.  
Reporting is to be done using the state Monthly Monitoring Report form.  This form can 
be found on the internet at the following web site: 
 

http://in.gov/idem/cleanwater/2339.htm 
 
Once you are on this page, select the “IDEM Forms” page and locate the “Monthly 
Monitoring Report (MMR) for Industrial Discharge Permits-30530” under the 
Wastewater Facilities heading.  We recommend selecting the “XLS” version because it 
will complete all of the calculations when you enter the data. 
 
Additionally, if you are not already using NetDMR, you will soon be receiving an e-mail 
with a supply of the federal NPDES DMR forms attached.  Both the state and federal 
forms need to be completed and submitted on a routine basis.  If you do not receive the 
DMR forms in a timely manner, please call this office at 317-232-8670.  Please note that 
IDEM will no longer accept paper DMR or MMR forms after December 31, 2016.  After 
that date all NPDES and IWP permit holders are required to submit their monitoring 
data to IDEM using NetDMR. 
 



Another condition, which needs to be clearly understood, concerns violation of 
the effluent limitations in the permit.  Exceeding the limitations constitutes a violation of 
the permit and may subject the permittee to criminal or civil penalties.  (See Part II A.2.)  
It is therefore urged that your office and treatment operator understand this part of the 
permit. 

 
 A response to the comments contained in the letter dated December 22, 2015, 
from Patrick Coyle of Duke Energy, pertaining to the draft NPDES permit is contained in 
the Post Public Notice Addendum.  The Post Public Notice Addendum is located at the 
end of the Fact Sheet. 
 
 It should also be noted that any appeal must be filed under procedures outlined 
in IC 13-15-6, IC 4-21.5, and the enclosed Public Notice.  The appeal must be initiated 
by filing a petition for administrative review with the Office of Environmental Adjudication 
(OEA) within eighteen (18) days of the mailing of this letter by filing at the following 
address:   
 

Office of Environmental Adjudication 
Indiana Government Center North 
100 North Senate Avenue, Room 501 
Indianapolis, IN  46204  

 
 Please send a copy of any written appeal to me at the IDEM, Office of Water 
Quality, 100 North Senate Avenue, Indianapolis, Indiana  46204-2251. 
 
 If you have any questions concerning the permit, please contact Richard Hamblin 
at 317/232-8696.  Questions concerning appeal procedures should be directed to the 
Office of Environmental Adjudication, at 317/232-8591. 
 

Sincerely, 
 

       
 
 

    Paul Higginbotham, 
Deputy Assistant Commissioner 
Office of Water Quality 

 
 
 
Enclosures 
cc: Knox County Health Department 
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STATE OF INDIANA 

 
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

 
AUTHORIZATION TO DISCHARGE UNDER THE  

 
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

 
 In compliance with the provisions of the Federal Water Pollution Control Act, as 
amended, (33 U.S.C. 1251 et seq., the “Act”), and IDEM’s authority under IC 13-15, 
 

DUKE ENERGY INDIANA, LLC – EDWARDSPORT IGCC STATION 
 
is authorized to discharge from the IGCC station that is located at 15424 East State Road 
358, Edwardsport, Indiana, to receiving waters identified as the West Fork of the White 
River in accordance with effluent limitations, monitoring requirements, and other conditions 
set forth in Parts I, II, and III hereof.  This permit may be revoked for the nonpayment of 
applicable fees in accordance with IC 13-18-20. 
 
 

Effective Date:              April 1, 2016                   .                      
 

Expiration Date:           March 31, 2021                . 
 
 In order to receive authorization to discharge beyond the date of expiration, the 
permittee shall submit such information and forms as are required by the Indiana 
Department of Environmental Management no later than 180 days prior to the date of 
expiration. 
 
Signed  March 30, 2016, for the Indiana Department of Environmental Management. 
 
 

      
     _______________________ 
     Paul Higginbotham, 

Deputy Assistant Commissioner 
Office of Water Quality 
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PART I 
 

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 
 

1. The permittee is authorized to discharge from the outfall listed below in 
accordance with the terms and conditions of this permit.  The permittee is 
authorized to discharge from Outfall 002.  The discharge is limited to coal pile 
runoff, coal pile runoff pond effluent, site storm water, treated sanitary 
wastewater, oil/water separator water, cooling tower blowdown, gasification 
and power block quenches and drains, softener regenerant, ‘grey-water’ 
treatment flow, and other wastewater treatment flows.  Samples taken in 
compliance with the monitoring requirements below shall be taken at a point 
representative of the discharge but prior to entry into the West Fork of the 
White River.  Such discharge shall be limited and monitored by the permittee 
as specified below: 

 
DISCHARGE LIMITATIONS [1][2][11] 

 
Table 1 

  Quantity or Loading      Quality or Concentration   Monitoring      Requirements
   Monthly  Daily       Monthly Daily   Measurement Sample 

Parameter Average Maximum Units    Average   Maximum Units Frequency  Type 
Flow  Report  Report  MGD      -------   --------   ----- 1 x Daily 24 Hour Total 
O+G   -------   -------   -----       15      20  mg/l 1 x Weekly Grab 
TSS   -------   -------   -----       30     100  mg/l 1 x Weekly Grab 
Temperature[8] Report      [9]    °F      -------   --------   ----- 2 x Monthly Grab 
TRC[4][5]  -------   -------   -----       0.02      0.04  mg/l 1 x Weekly Grab 
Copper[3] -------   -------   -----       0.042      0.084 mg/l 1 x Weekly 24-Hr. Comp. 
Iron[3]  -------   -------   -----       1.0       1.0  mg/l 1 x Weekly 24-Hr. Comp. 
Cadmium[3] -------   -------   -----       0.011      0.022 mg/l 2 x Monthly 24-Hr. Comp. 
Selenium[3][5] -------   -------   -----       0.13      0.26  mg/l 2 x Monthly 24-Hr. Comp. 
Zinc[3]  -------   -------   -----       0.25      0.51  mg/l 1 x Weekly 24-Hr. Comp. 
Mercury[7] -------   -------   -----         12          20  ng/l 1 x Bimonthly Grab 
Total Chromium [3]----   -------   -----       0.2       0.2  mg/l 1 x Weekly 24-Hr. Comp. 
Ammonia, as N   -------   -------   -----         12         24  mg/l 2 x Monthly 24-Hr. Comp. 
Free Cyanide[5][6]----   -------   -----       0.022      0.044 mg/l 1 x Weekly Grab 
Whole Effluent Toxicity Tests[10] 
 

Table 2 
   Quality or Concentration       Monitoring      Requirements

    Daily   Daily        Measurement Sample 
Parameter  Minimum Maximum Units       Frequency  Type 
pH       6.0      9.0  s.u.     1 x Weekly Grab 
 

   

[1] See Part I.B. of the permit for the Narrative Water Quality Standards. 
 
[2] In the event that changes are to be made in the use of water treatment additives 

including dosage rates contributing to this Outfall, the permittee shall notify the 
Indiana Department of Environmental Management as required in Part II.C.1 of this 
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permit.  The use of any new or changed water treatment additives or dosage rates 
shall not cause the discharge from any permitted outfall to exhibit chronic or acute 
toxicity.  Acute and chronic aquatic toxicity information must be provided with any 
notification regarding any new or changed water treatment additives or dosage 
rates. 

 
[3] The permittee shall measure and report the identified metal in total recoverable 

form. 
 
[4] The water quality based effluent limit (WQBEL) for TRC is less than the 

limit of quantitation (LOQ) as specified below.  Compliance with this permit will be 
 demonstrated if the effluent concentrations measured are less than the LOQ. 
 

If the measured concentration of TRC is greater than the water quality based 
effluent limitations and above the respective LOD specified in the table below in any 
three (3) consecutive analyses, or any five (5) out of nine (9) analyses, then the 
discharger shall: 
  
(1) Determine the source of the parameter through an evaluation of  

sampling techniques, analytical/laboratory procedures, and waste streams 
(including internal waste streams); and re-examine the chlorination 
/dechlorination procedures. 

 
(2) The sampling and analysis for TRC shall be increased to 4 X weekly and 

remain at this increased sampling frequency until: 
 

(a) The increased sampling frequency for TRC has been in place for at 
least three (3) consecutive analyses, or any five (5) out of nine (9) 
analyses. 

 
(b) At least nine (9) samples have been taken under this increased 

sampling frequency; and 
 

(c) The measured concentration of TRC is less than the LOD specified in 
the table above in at least seven (7) out of the nine (9) most recent 
analyses. 

 
[5]  The following EPA test methods and/or Standard Methods and associated LODs 

and LOQs are to be used in the analysis of the effluent samples.  Alternative 
methods may be used if first approved by IDEM. 

 
 Parameter  Test Method   LOD   LOQ 
  Mercury    1631, Revision E  0.2 ng/l  0.5 ng/l 
 Selenium  3113B or 3114B   2    ug/l  6.4 ug/l 
 Selenium  200.8    2.1 ug/l  6.7 ug/l 
 Selenium  200.9    0.6 ug/l  1.9 ug/l 
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 Chlorine  4500-Cl-D,E or 4500-Cl-G  0.02 mg/l  0.06 mg/l 
 Cyanide, Free 4500-CN-G   5 ug/l   16 ug/l 
 Cyanide, Free 1677    0.5 ug/l  1.6 ug/l 
 
 Case-Specific LOD/LOQ 

The permittee may determine a case-specific LOD or LOQ using the analytical 
method specified above, or any other test method which is approved by the 
Commissioner prior to use.  The LOD shall be derived by the procedure specified 
for method detection limits contained in 40 CFR Part 136, Appendix B, and the LOQ 
shall be set equal to 3.18 times the LOD.  Other methods may be used if first 
approved by the Commissioner. 

 
[6] Sample preservation procedures and maximum allowable holding times for total 

cyanide, or available (free) cyanide are prescribed in Table II of 40 CFR Part 136.  
Note the footnotes specific to cyanide.  Preservation and holding time information in 
Table II takes precedence over information in specific methods or elsewhere. 

 
[7] Mercury monitoring shall be conducted bi-monthly in the months of February, April, 

June, August, October, and December of each year for the term of the permit using 
EPA Test Method 1631, Revision E.   

 
[8] The following conditions apply for Temperature outside the mixing zone: 
 

(1) There shall be no abnormal temperature changes that may adversely affect 
aquatic life unless caused by natural conditions. 

  
(2)  The normal daily and seasonal temperature fluctuations that existed before 

the addition of heat due to other than natural causes shall be maintained. 
 
(3) The maximum temperature rise at any time or place above natural 

temperatures shall not exceed five (5) degrees Fahrenheit (two and eight-
tenths (2.8) degrees Celsius) in streams. 

 
[9] The discharge from Outfall 002, as determined at the edge of the mixing zone 

described in 327 IAC  2-1-4, shall not exceed the maximum limits in the following 
table by more than three degrees Fahrenheit (3ºF) (one and seven-tenths degrees 
Celsius (1.7ºC)). 

 
Table 1 

 
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 

ºF 50 50 60 70 80 90 90 90 90 78 70 57 
ºC 10 10 15.6 21.1 26.7 32.2 32.2 32.2 32.2 25.5 21.1 14 
 
 The permittee will have the option of either meeting the above limits at the end of 

pipe, or by meeting the limits with a mixed river temperature that takes into account 
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the mixing zone allowed by 327 IAC 2-1-6(b).  The mixed river temperature is to be 
determined by employing the following mathematical model: 

 
          Qe(Te - Tu) 

TMR= Tu +   ------------ 
          127 + Qe 

where: 
  
 TMR  = mixed river temperature (ºF) 
 Tu = upstream river temperature (ºF) 
 Te = effluent temperature (ºF) 
 Qe = effluent flow (MGD) 
 127 = one-half of the Q7,10 low flow value of the receiving stream in MGD 
 
[10] The permittee shall continue the biomonitoring program for Outfall 002 using the 

procedures contained in Part I.F. of this permit. 
 
[11] The discharge of cooling tower blowdown is regulated by 40 CFR 423.15.  40 CFR 

423.15(j)(1) prohibits the discharge, in detectable amounts, of the 126 priority 
pollutants listed in Appendix A of such regulation contained in chemicals added for 
cooling tower maintenance with the exception of total zinc and total chromium which 
have specific numeric limits.  In accordance with 423.15(j)(3), instead of monitoring 
specified in 40 CFR 122.48(b), compliance with the limitations for the 126 priority 
pollutants may be determined by engineering calculations which demonstrate that 
the regulated pollutants are not detectable in the final discharge by the analytical 
methods in 40 CFR 136.  However, compliance with the above limitations for the 
126 priority pollutants (with the exception of zinc and chromium) must be reported 
each time there is a change in the chemicals added for cooling tower operation 
and/or maintenance.   
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2. The permittee is authorized to discharge from the internal outfall listed below 
in accordance with the terms and conditions of this permit.  The permittee is 
authorized to discharge from Internal Outfall 201.  The discharge is limited to 
treated sanitary effluent.  Samples taken in compliance with the monitoring 
requirements below shall be taken at a point representative of the discharge 
but prior to co-mingling with other wastestreams.  Such discharge shall be 
limited and monitored by the permittee as specified below: 

 
DISCHARGE LIMITATIONS  

 
Table 1 

  Quantity or Loading      Quality or Concentration   Monitoring      Requirements
   Monthly  Daily       Monthly Daily   Measurement Sample 

Parameter Average Maximum Units    Average   Maximum Units Frequency  Type 
Flow  Report  Report  MGD      -------   --------   ----- 1 x Weekly 24 Hour Total 
TSS   -------   -------   -----       30       60  mg/l 1 x Weekly Grab 
CBOD5   -------   -------   -----       25       50  mg/l 1 x Weekly Grab 
 

 
 
 
 
 
 

3. The permittee is authorized to discharge from the internal outfall listed below 
in accordance with the terms and conditions of this permit.  The permittee is 
authorized to discharge from Internal Outfall 401.  The discharge is limited to 
emergency overflow from the Southeast Pond.  Samples taken in compliance 
with the monitoring requirements below shall be taken at a point 
representative of the discharge but prior to co-mingling with other 
wastestreams.  Such discharge shall be limited and monitored by the 
permittee as specified below: 

 
DISCHARGE LIMITATIONS  

 
Table 1 

  Quantity or Loading      Quality or Concentration   Monitoring      Requirements
   Monthly  Daily       Monthly Daily   Measurement Sample 

Parameter Average Maximum Units    Average   Maximum Units Frequency  Type 
Flow  Report  Report  MGD      -------   --------   ----- Daily  Est. Total 
Whole Effluent Toxicity Testing[1] 
 

[1]  The permittee shall continue the biomonitoring program for Internal Outfall 401 
using the procedures contained in Part I.G. of this permit. 
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4. The permittee is authorized to discharge from the internal outfall listed below 
in accordance with the terms and conditions of this permit.  The permittee is 
authorized to discharge from Internal Outfall 501.  The discharge is limited to 
gasification process wastewater.  Samples taken in compliance with the 
monitoring requirements below shall be taken at a point representative of the 
discharge but prior to co-mingling with other wastestreams.  Such discharge 
shall be limited and monitored[1] by the permittee as specified below: 

 
DISCHARGE LIMITATIONS 

 
Table 1 

  Quantity or Loading      Quality or Concentration   Monitoring      Requirements
   Monthly  Daily       Monthly Daily   Measurement Sample 

Parameter Average Maximum Units    Average   Maximum Units Frequency  Type 
Flow  Report  Report  MGD      -------   --------   ----- 2 X Weekly 24 Hour Total 
Arsenic[2] 
     Interim  -------   -------  ------    Report   Report   mg/l 2 X Monthly Grab 
     Final[1]  --------   -------  ------      -------    0.004   mg/l 2 X Weekly Grab 
Selenium[2] 
     Interim  -------   -------  ------    Report   Report   mg/l 2 X Monthly Grab 
     Final[1]  -------   -------  ------       0.227    0.453   mg/l 2 X Weekly Grab 
Mercury[2] 
     Interim  -------   -------  ------    Report   Report   ng/l 2 X Monthly Grab 
     Final[1]  --------   -------  ------         1.3      1.8   ng/l 2 X Weekly Grab 
Total Dissolved Solids 
     Interim  -------   -------  ------    Report   Report   mg/l 2 X Monthly Grab 
     Final[1]  --------   --------  ------      22      38    mg/l 2 X Weekly Grab 

 
[1] The effective date of the final monitoring conditions and effluent limitations for this 

outfall become effective on April 1, 2021. The permittee shall report from the 
effective date of the permit until the limits become final on an interim basis as 
indicated above.  

 
[2] The permittee shall measure and report the identified metal in total recoverable 

form. 
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5. The permittee is authorized to discharge storm water from the outfall listed 
below in accordance with the terms and conditions of this permit.  The 
permittee is authorized to discharge from Outfalls 003, 004, and 005.  
Samples taken in compliance with the monitoring requirements below shall 
be taken at a point representative of the discharge but prior to entry into 
West Fork of the White River and/or unnamed tributary (for Outfall 004).  
Such discharge shall be limited and monitored by the permittee as specified 
below: 

 
DISCHARGE LIMITATIONS [1] [2] 

 
             Monitoring   Requirements   
         Daily    Measurement Sample 
  Parameter   Maximum Units  Frequency Type 
  Flow    Report  MGD  1 x Quarterly     Estimate Total 
  Total Suspended Solids  Report  mg/l  1 x Quarterly Grab  
  pH    Report  s.u.   1 x Quarterly Grab  
  Oil & Grease   Report  mg/l  1 x Quarterly Grab  
  COD    Report  mg/l  1 x Quarterly Grab  

CBOD5    Report  mg/l  1 x Quarterly Grab  
  Total Kjeldahl Nitrogen   Report  mg/l  1 x Quarterly Grab  
  Nitrate plus Nitrite Nitrogen Report  mg/l  1 x Quarterly Grab  
  Total Phosphorus  Report  mg/l  1 x Quarterly Grab  

   
[1]       The Storm Water Monitoring and Non Numeric Effluent Limits and the Storm 

Water Pollution Prevention Plan (SWPPP) requirements can be found in 
Part I.D. and I.E. of this permit. 

 
[2] All samples shall be collected from the discharge resulting from a storm 

event that is greater than 0.1 inches and at least 72 hours from the 
previously measurable (greater than 0.1 inch rainfall) storm event.   
 
For each sample taken, the permittee shall record the duration and total 
rainfall of the storm event, the number of hours between beginning of the 
storm measured and the end of the previous measurable rain event, and the 
outside temperature at the time of sampling.  
 
A grab sample shall be taken during the first thirty (30) minutes of the 
discharge (or as soon thereafter as practicable).   
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B. NARRATIVE WATER QUALITY STANDARDS 
  

At all times the discharge from any and all point sources specified within this permit 
shall not cause receiving waters: 
 
1. including the mixing zone, to contain substances, materials, floating debris, 

oil, scum, or other pollutants: 
 

a. which will settle to form putrescent, or otherwise objectionable 
deposits; 

 
b. which are in amounts sufficient to be unsightly or deleterious; 
 
c. which produce color, visible oil sheen, odor, or other conditions in 

such degree as to create a nuisance; 
 
d. which are in amounts sufficient to be acutely toxic to, or to otherwise 

severely injure or kill aquatic life, other animals, plants, or humans; 
 
e. which are in concentrations or combinations that will cause or 

contribute to the growth of aquatic plants or algae to such a degree as 
to create a nuisance, be unsightly, or otherwise impair the designated 
uses. 

 
2. outside the mixing zone, to contain substances in concentrations which on 

the basis of available scientific data are believed to be sufficient to injure, be 
chronically toxic to, or be carcinogenic, mutagenic, or teratogenic to humans, 
animals, aquatic life, or plants. 

 
C. MONITORING AND REPORTING 
 
 1. Representative Sampling 
 

Samples and measurements taken as required herein shall be representative 
of the volume and nature of the monitored discharge flow and shall be taken 
at times which reflect the full range and concentration of effluent parameters 
normally expected to be present.  Samples shall not be taken at times to 
avoid showing elevated levels of any parameters. 

  
 2. Monthly Reporting 
 
 The permittee shall submit monitoring reports to the Indiana Department of 

Environmental Management (IDEM) containing results obtained during the 
previous month and shall be postmarked no later than the 28th day of the 
month following each completed monitoring period.  The first report shall be 
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submitted by the 28th day of the month following the month in which the 
permit becomes effective.  These reports shall include, but not necessarily be 
limited to, the Discharge Monitoring Report (DMR) and the Monthly 
Monitoring Report (MMR).  Until December 31, 2016, all reports shall be 
either mailed to the IDEM, Office of Water Quality, Compliance Data Section, 
100 North Senate Ave., Indianapolis, Indiana 46204-2251 or submitted 
electronically by using the NetDMR application, upon registration and 
approval receipt.  Electronically submitted reports (using NetDMR) have the 
same deadline as mailed reports.  After December 31, 2016, all reports shall 
be submitted using NetDMR and paper reports will no longer be accepted.  
The Regional Administrator may request the permittee to submit monitoring 
reports to the Environmental Protection Agency if it is deemed necessary to 
assure compliance with the permit. 

 
a. Calculations that require averaging of measurements of daily values 

(both concentrations and mass) shall use an arithmetic mean, except 
the monthly average for E. coli shall be calculated as a geometric 
mean. 

 
b. Daily effluent values (both mass and concentration) that are less than 

the LOQ that are used to determine the monthly average effluent level 
shall be accommodated in calculation of the average using statistical 
methods that have been approved by the Commissioner. 

 
  c. Effluent concentrations less than the LOD shall be reported on the  
   Discharge Monitoring Report (DMR) forms as < (less than) the  
   value of the LOD.  For example, if a substance is not detected at  
   a concentration of 0.1 µg/l, report the value as <0.1 µg/l.    
 

d. Effluent concentrations greater than or equal to the LOD and less than 
the LOQ that are reported on a DMR shall be reported as the actual 
value and annotated on the DMR to indicate that the value is not 
quantifiable. 

 
  e. Mass discharge values which are calculated from concentrations  
   reported as less than the value of the limit of detection shall be  
   reported as less than the corresponding mass discharge value. 
 

f. Mass discharge values that are calculated from effluent 
concentrations reported as greater than or equal to the LOQ shall be 
reported as the calculated value.  Mass discharge values that are 
calculated from effluent concentrations reported as greater than or 
equal to the LOD, but less than the LOQ, shall be reported as the 
calculated value and annotated on the DMR to indicate that the value 
is not quantifiable. 
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3. Definitions  
 

a. “Monthly Average” means the total mass or flow-weighted 
concentration of all daily discharges during a calendar month on which 
daily discharges are sampled or measured, divided by the number of 
daily discharges sampled and/or measured during such calendar 
month.  

 
  The monthly average discharge limitation is the highest allowable 

average monthly discharge for any calendar month. 
 
b. “Daily Discharge” means the total mass of a pollutant discharged 

during the calendar day or, in the case of a pollutant limited in terms 
other than mass pursuant to 327 IAC 5-2-11(e), the average 
concentration or other measurement of the pollutant specified over the 
calendar day or any twenty-four hour period that reasonably 
represents the calendar day for the purposes of sampling. 

 
c. “Daily Maximum” means the maximum allowable daily discharge for 

any calendar day. 
 
d. A “24-hour composite sample” means a sample consisting of at least 3 

individual flow-proportioned samples of wastewater, taken by the grab 
sample method or by an automatic sampler, which are taken at 
approximately equally spaced time intervals for the duration of the 
discharge within a 24-hour period and which are combined prior to 
analysis.  A flow-proportioned composite sample may be obtained by: 

 
(1) recording the discharge flow rate at the time each individual 

sample is taken, 
  

(2) adding together the discharge flow rates recorded from each 
individuals sampling time to formulate the “total flow” value, 

 
(3) the discharge flow rate of each individual sampling time is 

divided by the total flow value to determine its percentage of 
the total flow value, 

 
(4) then multiply the volume of the total composite sample by each 

individual sample’s percentage to determine the volume of that 
individual sample which will be included in the total composite 
sample. 

 
e. “Concentration” means the weight of any given material present in a 

unit volume of liquid.  Unless otherwise indicated in this permit, 
concentration values shall be expressed in milligrams per liter (mg/l). 
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f. The “Regional Administrator” is defined as the Region 5 Administrator, 

U.S. EPA, located at 77 West Jackson Boulevard, Chicago, Illinois 
60604. 

g. The “Commissioner” is defined as the Commissioner of the Indiana 
Department of Environmental Management, which is located at the 
following address: 100 North Senate Avenue, Indianapolis, Indiana 
46204. 

 
h. “Limit of Detection” or “LOD” means the minimum concentration of a 

substance that can be measured and reported with ninety-nine 
percent (99%) confidence that the analyte concentration is greater 
than zero (0) for a particular analytical method and sample matrix. 

 
i. “Limit of Quantitation” or “LOQ” means a measurement of the 

concentration of a contaminant obtained by using a specified 
laboratory procedure calibrated at a specified concentration above the 
method detection level.  It is considered the lowest concentration at 
which a particular contaminant can be quantitatively measured using a 
specified laboratory procedure for monitoring of the contaminant.  This 
term is also sometimes called limit of quantification or quantification 
level. 

 
j. “Method Detection Level” or “MDL” means the minimum concentration 

of an analyte (substance) that can be measured and reported with a 
ninety-nine percent (99%) confidence that the analyte concentration is 
greater than zero (0) as determined by procedure set forth in 40 CFR 
136, Appendix B.  The method detection level or MDL is equivalent to 
the LOD. 

 
k.  “Grab Sample” means a sample which is taken from a wastestream on 

a one-time basis without consideration of the flow rate of the 
wastestream and without considerations of time.  

 
 4. Test Procedures 
 

The analytical and sampling methods used shall conform to the current 
version of 40 CFR 136.  Multiple editions of Standard Methods for the 
Examination of Water and Wastewater are currently approved for most 
methods, however, 40 CFR Part 136 should be checked to ascertain if a 
particular method is approved for a particular analyte.  The approved 
methods may be included in the texts listed below.  However, different but 
equivalent methods are allowable if they receive the prior written approval of 
the Commissioner and the U.S. Environmental Protection Agency. 
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  a. Standard Methods for the Examination of Water and Wastewater 

18th, 19th, or 20th Editions, 1992, 1995, or 1998, American Public 
Health Association, Washington, D.C. 20005. 
 
 

b. A.S.T.M. Standards, Parts 23, Water; Atmosphere Analysis  
1972 American Society for Testing and Materials, Philadelphia, PA 
19103. 

 
c. Methods for Chemical Analysis of Water and Wastes 
 June 1974, Revised, March 1983, Environmental Protection Agency, 

Water Quality Office, Analytical Quality Control Laboratory, 1014 
Broadway, Cincinnati, OH 45202. 

 
 5. Recording of Results 

 
For each measurement or sample taken pursuant to the requirements of this 
permit, the permittee shall maintain records of all monitoring information and 
monitoring activities, including: 

 
a. The date, exact place and time of sampling or measurement; 
 
b. The person(s) who performed the sampling or measurements; 
 
c. The date(s) and time(s) analyses were performed; 
 
d. The person(s) who performed the analyses; 
 
e. The analytical techniques or methods used; and 
 
f. The results of such measurements and analyses. 
 

 6. Additional Monitoring by Permittee 
 

If the permittee monitors any pollutant at the location(s) designated herein 
more frequently than required by this permit, using approved analytical 
methods as specified above, the results of this monitoring shall be included 
in the calculation and reporting of the values required in the monthly 
Discharge Monitoring Report (DMR) and Monthly Monitoring Report (MMR).  
Such increased frequency shall also be indicated.  Other monitoring data not 
specifically required in this permit (such as internal process or internal waste 
stream data) which is collected by or for the permittee need not be submitted 
unless requested by the Commissioner. 
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 7. Records Retention 
 

All records and information resulting from the monitoring activities required 
by this permit, including all records of analyses performed and calibration 
and maintenance of instrumentation and recording from continuous 
monitoring instrumentation, shall be retained for a minimum of three (3) 
years.  In cases where the original records are kept at another location, a 
copy of all such records shall be kept at the permitted facility.  The three 
years shall be extended: 
 
a. automatically during the course of any unresolved litigation regarding 

the discharge of pollutants by the permittee or regarding promulgated 
effluent guidelines applicable to the permittee; or 

 
b. as requested by the Regional Administrator or the Indiana Department 

of Environmental Management. 
 
D. STORM WATER MONITORING AND NON-NUMERIC EFFLUENT LIMITS 
 
 Within twelve (12) months of the effective date of this permit, the permittee shall 

implement the non-numeric permit conditions in this Section of the permit for the 
entire site as it relates to storm water associated with industrial activity regardless 
which outfall the storm water is discharged from.   

 
 1. Control Measures and Effluent Limits 
 

In the technology-based limits included in Part D.2-4., the term “minimize” 
means reduce and/or eliminate to the extent achievable using control 
measures (including best management practices) that are technologically 
available and economically practicable and achievable in light of best 
industry practice. 
 

 2. Control Measures 
 
 Select, design, install, and implement control measures (including best 

management practices) to address the selection and design considerations 
in Part D.3 to meet the non-numeric effluent limits in Part D.4.  The selection, 
design, installation, and implementation of these control measures must be in 
accordance with good engineering practices and manufacturer’s 
specifications. Any deviation from the manufacturer’s specifications shall be 
documented.  If the control measures are not achieving their intended effect 
in minimizing pollutant discharges, the control measures must be modified as 
expeditiously as practicable.  Regulated storm water discharges from the 
facility include storm water run-on that commingles with storm water 
discharges associated with industrial activity at the facility. 
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 3. Control Measure Selection and Design Considerations 
  

  When selecting and designing control measures consider the following: 
 

a.  preventing storm water from coming into contact with polluting 
materials is generally more effective, and cost-effective, than trying to 
remove pollutants from storm water; 

b.  use of control measures in combination is more effective than use of 
control measures in isolation for minimizing pollutants in storm water 
discharge;   

 
c.  assessing the type and quantity of pollutants, including their potential 

to impact  receiving water quality, is critical to designing effective 
control measures that will achieve the limits in this permit; 

 
 d.  minimizing impervious areas at your facility and infiltrating runoff   
 onsite  (including bioretention cells, green roofs, and pervious 

pavement, among other approaches), can reduce runoff and improve 
groundwater recharge and stream base flows in local streams, 
although care must be taken to avoid ground water contamination; 

 
 e.  flow can be attenuated by use of open vegetated swales and natural 
  depressions; 
 
 f. conservation and/or restoration of riparian buffers will help protect 

streams from storm water runoff and improve water quality; and 
 
 g.  use of treatment interceptors (e.g. swirl separators and sand filters) 

may be appropriate in some instances to minimize the discharge of 
pollutants.  

 
4.  Technology-Based Effluent Limits (BPT/BAT/BCT):  Non-Numeric Effluent 

Limits 
   
  a.  Minimize Exposure 
 

Minimize the exposure of raw, final, or waste materials to rain, snow,  
snowmelt, and runoff.  To the extent technologically available and  
economically practicable and achievable, either locate industrial 
materials and activities inside or protect them with storm resistant 
coverings in order to minimize exposure to rain, snow, snowmelt, and 
runoff (although significant enlargement of impervious surface area is 
not recommended).  In minimizing exposure, pay particular attention 
to the following areas:  
 
Loading and unloading areas: locate in roofed or covered areas where 
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feasible; use grading, berming, or curbing around the loading area to 
divert run-on; locate the loading and unloading equipment and 
vehicles so that leaks are contained in existing containment and flow 
diversion systems.  

 
Material storage areas: locate indoors, or in roofed or covered areas 
where feasible; install berms/dikes around these areas; use dry 
cleanup methods.   

 
Note: Industrial materials do not need to be enclosed or covered if storm water 
runoff from affected areas will not be discharged to receiving waters.  

 
   b. Good Housekeeping 
 

Keep clean all exposed areas that are potential sources of pollutants, 
using such measures as sweeping at regular intervals, keeping 
materials orderly and labeled, and stowing materials in appropriate 
containers.     

      
As part of the developed good housekeeping program, include a 
cleaning and maintenance program for all impervious areas of the 
facility where particulate matter, dust, or debris may accumulate, 
especially areas where material loading and unloading, storage, 
handling, and processing occur; and where practicable, the paving of 
areas where vehicle traffic or material storage occur but where 
vegetative or other stabilization methods are not practicable (institute 
a sweeping program in these areas too).  For unstabilized areas 
where sweeping is not practicable, consider using storm water 
management devices such as sediment traps, vegetative buffer strips, 
filter fabric fence, sediment filtering boom, gravel outlet protection, or 
other equivalent measures that effectively trap or remove sediment. 
 

c. Maintenance 
 
Maintain all control measures which are used to achieve the effluent 
limits required by this permit in effective operating condition. 
Nonstructural control measures must also be diligently maintained 
(e.g., spill response supplies available, personnel appropriately 
trained).  If control measures need to be replaced or repaired, make 
the necessary repairs or modifications as expeditiously as practicable.   

 
 d. Spill Prevention and Response Procedures 
 

You must minimize the potential for leaks, spills and other releases 
that may be exposed to storm water and develop plans for effective 
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response to such spills if or when they occur.  At a minimum, you must 
implement: 
 
(1) Procedures for plainly labeling containers (e.g., "Used Oil", 

"Spent Solvents", "Fertilizers and Pesticides", etc.) that could 
be susceptible to spillage or leakage to encourage proper 
handling and facilitate rapid response if spills or leaks occur; 

 
(2) Preventive measures such as barriers between material 

storage and traffic areas, secondary containment provisions, 
and procedures for material storage and handling; 

 
(3) Procedures for expeditiously stopping, containing, and cleaning 

up leaks, spills, and other releases.  Employees who may 
cause, detect or respond to a spill or leak must be trained in 
these procedures and have necessary spill response 
equipment available.  If possible, one of these individuals 
should be a member of your storm water pollution prevention 
team;  

 
(4) Procedures for notification of appropriate facility personnel, 

emergency response agencies, and regulatory agencies.  State 
or local requirements may necessitate reporting spills or 
discharges to local emergency response, public health, or 
drinking water supply agencies.  Contact information must be in 
locations that are readily accessible and available;   

 
(5) Procedures for documenting where potential spills and leaks 

could occur that could contribute pollutants to storm water 
discharges, and the corresponding outfalls that would be 
affected by such spills and leaks; and 

 
(6) A procedure for documenting all significant spills and leaks of 

oil or toxic or hazardous pollutants that actually occurred at 
exposed areas, or that drained to a storm water conveyance. 

 
   e. Erosion and Sediment Controls 
 

Through the use of structural and/or non-structural control measures 
stabilize, and contain runoff from, exposed areas to minimize onsite 
erosion and sedimentation, and the resulting discharge of pollutants.  
Among other actions to meet this limit, place flow velocity dissipation 
devices at discharge locations and within outfall channels where 
necessary to reduce erosion and/or settle out pollutants. In selecting, 
designing, installing, and implementing appropriate control measures, 
you are encouraged to check out information from both the State and 
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EPA websites.  The following two websites are given as information 
sources: 
 
http://www.in.gov/idem/stormwater/2363.htm and  
http://water.epa.gov/polwaste/npdes/swbmp/ 

 
   f. Management of Runoff 

 
Divert, infiltrate, reuse, contain or otherwise reduce storm water runoff, 
to minimize pollutants in the discharge.   

  
  g. Salt Storage Piles or Piles Containing Salt 
 

Enclose or cover storage piles of salt, or piles containing salt, used for 
deicing or other commercial or industrial purposes, including 
maintenance of paved surfaces.  You must implement appropriate 
measures (e.g., good housekeeping, diversions, containment) to 
minimize exposure resulting from adding to or removing materials 
from the pile.  Piles do not need to be enclosed or covered if storm 
water runoff from the piles is not discharged. 

 
  h. Waste, Garbage, and Floatable Debris 
 

Ensure that waste, garbage, and floatable debris are not discharged to 
receiving waters by keeping exposed areas free of such materials or 
by intercepting them before they are discharged. 

 
  i. Employee Training 
 

Train all employees who work in areas where industrial material or 
activities are exposed to storm water, or who are responsible for 
implementing activities necessary to meet the conditions of this permit 
(e.g., inspectors, maintenance personnel), including all members of 
your Pollution Prevention Team.  Training must cover the specific 
control measures used to achieve the effluent limits in this part, and 
monitoring, inspection, planning, reporting, and documentation 
requirements in other parts of this permit. 
 

j. Non-Storm water Discharges  
 

You must determine if any non-storm water discharges not authorized 
by an NPDES permit exist.  Any non-storm water discharges 
discovered must either be eliminated or modified into this permit. 
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The following non-storm water discharges are authorized and should 
be documented when they occur in accordance with Part I.E.2.c. of 
the permit: 
 

    Discharges from fire-fighting activities; 
    Fire Hydrant flushings; 
    Potable water, including water line flushings; 

Uncontaminated condensate from air conditioners, coolers, and 
other compressors and from the outside storage of refrigerated 
gases or liquids; 
Irrigation drainage; 
Landscape watering provided all pesticides, herbicides, and 
fertilizer have been applied in accordance with the approved 
labeling; 
Pavement wash water where no detergents are used and no 
spills or leaks of toxic or hazardous material have occurred 
(unless all spilled material has been removed); 
Routine external building washdown that does not use 
detergents; 
Uncontaminated ground water or spring water; 
Foundation or footing drains where flows are not contaminated 
with process materials; 
Incidental windblown mist from cooling towers that collects on 
rooftops or adjacent portions of the facility, but not intentional 
discharges from cooling towers (e.g., “piped cooling tower 
blowdown or drains); 

 Vehicle wash- waters where uncontaminated water without 
detergents or solvents is utilized; and 

 Runoff from the use of dust suppressants approved for use by 
IDEM. 

 
  k. Dust Generation and Vehicle Tracking of Industrial  

Materials 
 

You must minimize generation of dust and off-site tracking of raw, 
final, or waste materials. 

 
  l. Fugitive Dust Emission.  

 
Minimize fugitive dust emissions from coal handling areas. To 
minimize the tracking of coal dust offsite, consider procedures such as 
installing specially designed tires or washing vehicles in a designated 
area before they leave the site and controlling the wash water. 
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m. Delivery Vehicles 
 

Minimize contamination of storm water runoff from delivery vehicles 
arriving at the plant site. Consider procedures to inspect delivery 
vehicles arriving at the plant site and ensure overall integrity of the 
body or container and procedures to deal with leakage or spillage from 
vehicles or containers. 
 

n. Fuel Oil Unloading Areas  
 
Minimize contamination of precipitation or surface runoff from fuel oil 
unloading areas. Consider using containment curbs in unloading 
areas, having personnel familiar with spill prevention and response 
procedures present during deliveries to ensure that any leaks or spills 
are immediately contained and cleaned up, and using spill and 
overflow protection devices (e.g., drip pans, drip diapers, or other 
containment devices placed beneath fuel oil connectors to contain 
potential spillage during deliveries or from leaks at the connectors). 

 
o. Chemical Loading and Unloading 

 
Minimize contamination of precipitation or surface runoff from 
chemical loading and unloading areas. Consider using containment 
curbs at chemical loading and unloading areas to contain spills, 
having personnel familiar with spill prevention and response 
procedures present during deliveries to ensure that any leaks or spills 
are immediately contained and cleaned up, and loading and unloading 
in covered areas and storing chemicals indoors. 

 
p. Miscellaneous Loading and Unloading Areas 

 
Minimize contamination of precipitation or surface runoff from loading 
and unloading areas. Consider covering the loading area; grading, 
berming, or curbing around the loading area to divert run-on; locating 
the loading and unloading equipment and vehicles so that leaks are 
contained in existing containment and flow diversion systems; or 
equivalent procedures. 

 
q. Liquid Storage Tanks 
 

Minimize contamination of surface runoff from above-ground liquid 
storage tanks. Consider protective guards around tanks, containment 
curbs, spill and overflow protection, dry cleanup methods, or 
equivalent measures. 
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r. Large Bulk Fuel Storage Tanks 
 
Minimize contamination of surface runoff from large bulk fuel storage 
tanks. Consider containment berms (or their equivalent). You must 
also comply with applicable State and Federal laws, including Spill 
Prevention, Control and Countermeasure (SPCC) Plan requirements. 

 
s. Spill Reduction Measures 
 

Minimize the potential for an oil or chemical spill, or reference the 
appropriate part of your SPCC plan. Visually inspect as part of your 
routine facility inspection the structural integrity of all above-ground 
tanks, pipelines, pumps, and related equipment that may be exposed 
to storm water, and make any necessary repairs immediately. 

 
t. Oil-Bearing Equipment in Switchyards 

 
Minimize contamination of surface runoff from oil-bearing equipment in 
switchyard areas. Consider using level grades and gravel surfaces to 
retard flows and limit the spread of spills, or collecting runoff in 
perimeter ditches. 

 
u. Residue-Hauling Vehicles 
 

Inspect all residue-hauling vehicles for proper covering over the load, 
adequate gate sealing, and overall integrity of the container body. 
Repair vehicles without load covering or adequate gate sealing, or 
with leaking containers or beds. 

 
v. Ash Loading Areas 

 
Reduce or control the tracking of ash and residue from ash loading 
areas. Clear the ash building floor and immediately adjacent roadways 
of spillage, debris, and excess water before departure of each loaded 
vehicle. 

 
w. Areas Adjacent to Disposal Ponds or Landfills 

 
Minimize contamination of surface runoff from areas adjacent to 
disposal ponds or landfills. Reduce ash residue that may be tracked 
on to access roads traveled by residue handling vehicles, and reduce 
ash residue on exit roads leading into and out of residue handling 
areas. 
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x. Landfills, Scrap yards, Surface Impoundments, Open Dumps, General 
Refuse Sites 

 
Minimize the potential for contamination of runoff from these areas. 
 

5. Annual Review 
 
 At least once every 12 months, the permittee must review the selection, 

design, installation, and implementation of its control measures to determine 
if modifications are necessary to meet the effluent limitations in this permit.  
The permittee must document the results of its review in a report that shall be 
retained within the SWPPP.  The permittee must also submit the report to the 
Industrial NPDES Permit Section on an annual basis. 

 
6. Corrective Actions – Conditions Requiring Review 
 

a. If any of the following conditions occur, the permittee must review and 
revise the selection, design, installation, and implementation of its 
control measures to ensure that the condition is eliminated and will not 
be repeated: 

 
(1) an unauthorized release or discharge (e.g., spill, leak, or 

discharge of non-storm water not authorized by this NPDES 
permit) occurs at this facility; 

 
(2) it is determined that your control measures are not stringent 

enough for the discharge to meet applicable water quality 
standards; 

 
(3) it is determined in the routine facility inspection, an inspection 

by EPA or IDEM, comprehensive site evaluation, or the Annual 
Review required in Part D.5 that modifications to the control 
measures are necessary to meet the effluent limits in this 
permit or that the control measures are not being properly 
operated and maintained; or 

 
(4) Upon written notice by the Commissioner that the control 

measures prove to be ineffective in controlling pollutants in 
storm water discharges exposed to industrial activity. 

 
b. If any of the following conditions occur, the permittee must review and 

revise the selection, design, installation, and implementation of its 
control measures to determine if modifications are necessary to meet 
the effluent limits in this permit: 
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(1) construction or a change in design, operation, or maintenance 
at your facility that significantly changes the nature of pollutants 
discharged in storm water from your facility, or significantly 
increases the quantity of pollutants discharge. 

 
7.  Corrective Action Deadlines 

 
You must document your discovery of any of the conditions listed in Part 
I.D.6 within thirty (30) days of making such discovery.  Subsequently, within 
one-hundred and twenty (120) days of such discovery, you must document 
any corrective action(s) to be taken to eliminate or further investigate the 
deficiency or if no corrective action is needed, the basis for that 
determination.  Specific documentation required within 30 and 120 days is 
detailed below.  If you determine that changes to your control measures are 
necessary following your review, any modifications to your control measures 
must be made before the next storm event if possible, or as soon as 
practicable following that storm event.  These time intervals are not grace 
periods, but schedules considered reasonable for the documenting of your 
findings and for making repairs and improvements.  They are included in this 
permit to ensure that the conditions prompting the need for these repairs and 
improvements are not allowed to persist indefinitely.  
 

8.  Corrective Action Report 
 
Within 30 days of a discovery of any condition listed in Part I.D.6, you must 
document the following information: 
 
a. Brief description of the condition triggering corrective action; 
 
b. Date condition identified; and  
 
c. How deficiency identified. 
 
Within 120 days of discovery of any condition listed in Part I.D.6, you must 
document the following information: 
 
a. Summary of corrective action taken or to be taken (or, for triggering 

events identified in Part I.D.6.b.(1), where you determine that corrective 
action is not necessary, the basis for this determination) 

 
b. Notice of whether SWPPP modifications are required as a result of this 

discovery or corrective action; 
 
c. Date corrective action initiated; and  
 
d. Date corrective action completed or expected to be completed. 
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 9.        Inspections 

 
The inspections in this Part must be conducted at this facility when the facility 
is operating.  At least once during the calendar year, the routine facility 
inspection in Part 9.b of this subsection must be done when a discharge is 
occurring. 

 
a.        Monthly Site Compliance Inspection  

 
The following areas shall be inspected monthly: coal handling areas, 
loading or unloading areas, switchyards, fueling areas, bulk storage 
areas, ash handling areas, areas adjacent to disposal ponds and 
landfills, maintenance areas, liquid storage tanks, and long term and 
short term material storage areas. 
 
Areas contributing to a storm water discharge associated with 
industrial activity shall be visually inspected for evidence of, or the 
potential for, pollutants entering the drainage system.  Measures to 
reduce pollutant loadings shall be evaluated to determine whether 
they are adequate and properly implemented in accordance with the 
terms of the permit or whether additional control measures are 
needed.  Structural storm water management measures, sediment 
and erosion control measures, and other structural pollution 
prevention measures identified in the plan shall be observed to ensure 
that they are operating correctly.  A visual inspection of equipment 
needed to implement the plan, such as spill response equipment, shall 
be made. 
 
Each Comprehensive Site Inspection shall address all potential 
sources of pollutants, including (if applicable) air pollution control 
equipment (e.g., baghouses, electrostatic precipitator, scrubbers, and 
cyclones), for any signs of degradation (e.g., leaks, corrosion, or 
improper operation) that could limit their efficiency and lead to 
excessive emissions.  Considering monitoring air flow at inlets and 
outlets (or use equivalent measures) to check for leaks (e.g., 
particulate deposition) or blockage in ducts.  Also inspect all process 
and material handling equipment (e.g., conveyors, cranes, and 
vehicles) for leaks, drips, or the potential loss of material; and material 
storage areas (e.g., piles, bins, or hoppers for storing coke, coal, 
scrap, or slag, as well as chemicals stored in tanks and drums) for 
signs of material loss due to wind or storm water runoff. 
 
Any corrective action required as a result of a routine facility 
inspection must be performed consistent with Part I.D.6 of this permit. 
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b. Routine Facility Inspections (Once per Calendar Quarter) 
 
i.        Routine Facility Inspection - At a minimum, quarterly routine 

inspections of the storm water management measures 
and storm water run-off conveyances.  The routine inspections 
must be performed by qualified personnel with at least one 
member of your storm water pollution prevention team.   

 
ii.        Routine Facility Inspection Documentation – You must 

document the findings of each routine facility inspection 
performed and maintain this documentation within your SWPPP 
or have the on-site record keeping location referenced in the 
SWPPP.  At a minimum, your documentation must include: 

 
AA.     The inspection date and time; 

 
BB.     The name(s) and signature(s) of the inspectors; 
 
CC.     Weather information and a description of any discharges 

occurring at the time of the inspection; 
DD.     Any previously unidentified discharges of  

pollutants from the site; 
 

EE.     Any control measures needing maintenance or  
repairs; 

 
FF.      Any failed control measures that need replacement; 

 
GG.    Any incidents of noncompliance observed; and 

 
HH.     Any additional control measures needed to comply  

with the permit requirements. 
 

Any corrective action required as a result of a routine facility 
inspection must be performed consistent with Part I.D.6 of this permit. 
 

c.         Comprehensive Site Inspections (Once per Calendar Year) 
 

Comprehensive Site Inspection - Qualified personnel and at least one 
member of your Pollution Prevention Team shall conduct a 
comprehensive site inspection, at least once per calendar year, to 
confirm the accuracy of the description of potential pollution sources 
contained in the plan, determine the effectiveness of the plan, and 
assess compliance with the permit.  Each Comprehensive Site 
Inspection shall include: 
 



 
   Page 26 of 63   
   Permit No. IN0002780  
 

i.        Based on the results of the inspection, the description of 
potential pollutant sources identified in the SWPPP in 
accordance with Part I.E.2.b of this permit and pollution 
prevention measures and controls identified in the SWPPP in 
accordance with Part I.D.4. of this permit shall be revised as 
appropriate within the timeframes contained in Part I.D.7 of this 
permit. 

 
ii.        A report summarizing the scope of the inspection, personnel 

conducting the inspection, the date(s) of the inspection, major 
observations relating to the implementation of the storm water 
pollution prevention plan, and actions taken in accordance with 
the above paragraph must be documented and either contained 
in, or have on-site record keeping location referenced in, 
the SWPPP at least 3 years after the date of the inspection.  
The report shall identify any incidents of noncompliance.  
Where a report does not identify any incidents of 
noncompliance, the report shall contain a certification that the 
facility is in compliance with the storm water pollution 
prevention plan and this permit.  The report shall be signed in 
accordance with the signatory requirements of Part II.C.6 of this 
permit. 

 
iii.        Where the inspection schedules overlap under this section, the 

Comprehensive Site Inspection may be conducted in place of 
one such inspection. 

 
iv. Any corrective action required as a result of a routine facility 

inspection must be performed consistent with Part I.D.6 of this 
permit. 

 
E. STORM WATER POLLUTION PREVENTION PLAN 
 
 1. Development of Plan 

 
Within 12 months from the effective date of this permit, the permittee is 
required to revise and update the current Storm Water Pollution Prevention 
Plan (SWPPP) for the permitted facility.  The plan shall at a minimum include 
the following: 
 
a. Identify potential sources of pollution, which may reasonably be 

expected to affect the quality of storm water discharges associated 
with industrial activity from the facility.  Storm water associated with 
industrial activity (defined in 40 CFR 122.26(b)(14)) includes, but is 
not limited to, the discharge from any conveyance which is used for 
collecting and conveying storm water and which is directly related to 
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manufacturing, processing or materials storage areas at an industrial 
plant; 

 
b. Describe practices and measure to be used in reducing the potential 

for pollutants to be exposed to storm water; and 
 

c. Assure compliance with the terms and conditions of this permit. 
 

2. Contents 
 
  The plan shall include, at a minimum, the following items: 

 
a. Pollution Prevention Team -The plan shall list, by position title, the 

member or members of the facility organization as members of a 
Storm Water Pollution Prevention Team who are responsible for 
developing the storm water pollution prevention plan (SWPPP) and 
assisting the facility or plant manager in its implementation, 
maintenance, and revision.  The plan shall clearly identify the 
responsibilities of each storm water pollution prevention team 
member.  Each member of the storm water pollution prevention team 
must have ready access to either an electronic or paper copy of 
applicable portions of this permit and your SWPPP. 
 

b. Description of Potential Pollutant Sources – The plan shall provide a 
description of areas at the site exposed to industrial activity and have 
a reasonable potential for storm water to be exposed to pollutants.  
The plan shall identify all activities and significant materials (defined in 
40 CFR 122.26(b)), which may potentially be significant pollutant 
sources.  As a minimum, the plan shall contain the following:  

 
(1) A soils map indicating the types of soils found on the facility 

property and showing the boundaries of the facility property. 
 
(2) A graphical representation, such as an aerial photograph or site 

layout maps, drawn to an appropriate scale, which contains a 
legend and compass coordinates, indicating, at a minimum, the 
following: 

 
(A) All on-site storm water drainage and discharge 

conveyances, which may include pipes, ditches, swales, 
and erosion channels, related to a storm water 
discharge. 

 
(B) Known adjacent property drainage and discharge 

conveyances, if directly associated with run-off from the 
facility. 
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(C) All on-site and known adjacent property water bodies, 
including wetlands and springs. 

 
(D) An outline of the drainage area for each outfall. 

 
(E) An outline of the facility property, indicating directional 

flows, via arrows, of surface drainage patterns. 
 

(F) An outline of impervious surfaces, which includes 
pavement and buildings, and an estimate of the 
impervious and pervious surface square footage for 
each drainage area placed in a map legend. 

 
(G) On-site injection wells, as applicable. 

 
(H) On-site wells used as potable water sources, as 

applicable. 
 

(I) All existing major structural control measures to reduce 
pollutants in storm water run-off. 

 
(J) All existing and historical underground or aboveground 

storage tank locations, as applicable. 
 

(K) All permanently designated plowed or dumped snow 
storage locations. 

 
(L) All loading and unloading areas for solid and liquid bulk 

materials. 
 

(M) All existing and historical outdoor storage areas for raw 
materials, intermediary products, final products, and 
waste materials.  Include materials handled at the site 
that potentially may be exposed to precipitation or runoff, 
areas where deposition of particulate matter from 
process air emissions or losses during material-handling 
activities. 

 
(N) All existing or historical outdoor storage areas for fuels, 

processing equipment, and other containerized 
materials, for example, in drums and totes. 

 
(O) Outdoor processing areas. 

 
(P) Dust or particulate generating process areas. 
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(Q) Outdoor assigned waste storage or disposal areas. 
 

(R) Pesticide or herbicide application areas. 
 

(S) Vehicular access roads. 
 

(T) Identify any storage or disposal of wastes such as spent 
solvents and baths, sand, slag and dross; liquid storage 
tanks and drums; processing areas including pollution 
control equipment (e.g., baghouses); and storage areas 
of raw material such as coal, coke, scrap, sand, fluxes, 
refractories, or metal in any form.  In addition, indicate 
where an accumulation of significant amounts of 
particulate matter could occur from such sources as 
furnace or oven emissions, losses from coal and coke 
handling operation, etc., and could result in a discharge 
of pollutants. 

 
(U) The mapping of historical locations is only required if the 

historical locations have a reasonable potential for storm 
water exposure to historical pollutants. 

 
(3)  An area site map that indicates: 

 
(A) The topographic relief or similar elevations to determine 

surface drainage patterns; 
 
(B) The facility boundaries; 

 
(C) All receiving waters; and 

 
(D) All known drinking water wells; and 

 
Includes at a minimum, the features in clauses (A), (C), and (D) 
within a one-fourth (1/4) mile radius beyond the property 
boundaries of the facility.  This map must be to scale and 
include a legend and compass coordinates. 
 

(4) A narrative description of areas that generate storm water 
discharges exposed to industrial activity including descriptions 
for any existing or historical areas listed in subdivision 2.b.(2)(J) 
through (T) of this Part, and any other areas thought to 
generate storm water discharges exposed to industrial activity.  
The narrative descriptions for each identified area must include 
the following: 
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(A)  Type and typical quantity of materials present in the  

area. 
 
(B) Methods of storage, including presence of any 

secondary containment measures. 
 

(C) Any remedial actions undertaken in the area to eliminate 
pollutant sources or exposure of storm water to those 
sources.  If a corrective action plan was developed, the 
type of remedial action and plan date shall be 
referenced. 

 
(D) Any significant release or spill history dating back a 

period of three (3) years from the effective date of this 
permit, in the identified area, for materials spilled outside 
of secondary containment structures and impervious 
surfaces in excess of their reportable quantity, including 
the following: 
i. The date and type of material released or spilled. 

 
ii. The estimated volume released or spilled. 

 
iii. A description of the remedial actions undertaken, 

including disposal or treatment. 
 

Depending on the adequacy or completeness of the 
remedial actions, the spill history shall be used to 
determine additional pollutant sources that may be 
exposed to storm water.  In subsequent permit terms, 
the history shall date back for a period of five (5) years 
from the date of the permit renewal application. 
 

(E) Where the chemicals or materials have the potential to 
be exposed to storm water discharges, the descriptions 
for each identified area must include a risk identification 
analysis of chemicals or materials stored or used within 
the area.  The analysis must include the following: 

 
i. Toxicity data of chemicals or materials used 

within the area, referencing appropriate material 
safety data sheet information locations. 

 
ii. The frequency and typical quantity of listed 

chemicals or materials to be stored within the 
area. 
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iii. Potential ways in which storm water discharges 
may be exposed to listed chemicals and 
materials. 

 
iv. The likelihood of the listed chemicals and 

materials to come into contact with water. 
 

(5) A narrative description of existing and planned management 
practices and measures to improve the quality of storm water 
run-off entering a water of the state.  Descriptions must be 
created for existing or historical areas listed in subdivision 
2.b.(2)(J) through (T) and any other areas thought to generate 
storm water discharges exposed to industrial activity.  The 
description must include the following: 

 
(A) Any existing or planned structural and nonstructural 

control practices and measures. 
 
(B) Any treatment the storm water receives prior to leaving 

the facility property or entering a water of the state. 
 

(C) The ultimate disposal of any solid or fluid wastes 
collected in structural control measures other than by 
discharge. 

 
(6) Describe areas that due to topography, activities, or other 

factors have a high potential for significant soil erosion.   
 
(7) Document the location of any storage piles containing salt used 

for deicing. 
 

(8) Information or other documentation required under subsection 
(d) of this plan. 

 
(9) The results of storm water monitoring.  The monitoring data 

must include completed field data sheets, chain-of-custody 
forms, and laboratory results.  If the monitoring data are not 
placed into the facility’s SWPPP, the on-site location for storage 
of the information must be reference in the SWPPP. 

 
(10) Drainage Area Site Map.  Document in your SWPPP the 

locations of any of the following activities or sources that may 
be exposed to precipitation or surface runoff: storage tanks, 
scrap yards, and general refuse areas; short- and long-term 
storage of general materials (including but not limited to 
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supplies, construction materials, paint equipment, oils, fuels, 
used and unused solvents, cleaning materials, paint, water 
treatment chemicals, fertilizer, and pesticides); landfills and 
construction sites; and stock pile areas (e.g., coal or limestone 
piles).   

 
(11) Documentation of Good Housekeeping Measures. You must 

document in your SWPPP the good housekeeping measures 
implemented to meet the effluent limits in Part I.D.4 of this 
NPDES permit. 

 
c. Non-Storm water Discharges – You must document that you have 

evaluated for the presence of non-storm water discharges not 
authorized by an NPDES permit.  Any non-storm water discharges 
have either been eliminated or incorporated into this permit.  
Documentation of non-storm water discharges shall include: 
 
(1)  A written non-storm water assessment, including the following: 
 

(A) A certification letter stating that storm water discharges 
entering a water of the state have been evaluated for the 
presence of illicit discharges and non-storm water  
contributions. 

 
(B) Detergent or solvent-based washing of equipment or 

vehicles that would allow washwater additives to enter 
any storm water only drainage system shall not be 
allowed at this facility unless appropriately permitted 
under this NPDES permit. 

 
(C) All interior maintenance area floor drains with the 

potential for maintenance fluids or other materials to 
enter storm water only storm sewers must be either 
sealed, connected to a sanitary sewer with prior 
authorization, or appropriately permitted under this 
NPDES permit.  The sealing, sanitary sewer connecting, 
or permitting of drains under this item must be 
documented in the written non-storm water assessment 
program. 

 
(D) The certification shall include a description of the method 

used, the date of any testing, and the on-site drainage 
points that were directly observed during the test. 
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d. General Requirements – The SWPPP must meet the following general 
requirements: 

 
(1) The plan shall be certified by a qualified professional.  The term 

qualified professional means an individual who is trained and 
experienced in water treatment techniques and related fields as 
may be demonstrated by state registration, professional 
certification, or completion of course work that enable the 
individual to make sound, professional judgments regarding 
storm water control/treatment and monitoring, pollutant fate and 
transport, and drainage planning. 

 
(2) The plan shall be retained at the facility and be available for 

review by a representative of the Commissioner upon request.  
IDEM may provide access to portions of your SWPPP to the 
public. 

 
(3) The plan must be revised and updated as required.  Revised 

and updated versions of the plan must be implemented on or 
before three hundred sixty-five (365) days from the effective 
date of this permit.  The Commissioner may grant an extension 
of this time frame based on a request by the person showing 
reasonable cause. 

 
(4) If the permittee has other written plans, required under 

applicable federal or state law, such as operation and 
maintenance, spill prevention control and countermeasures 
(SPCC), or risk contingency plans, which fulfill certain 
requirements of an SWPPP, these plans may be referenced, at 
the permittee’s discretion, in the appropriate sections of the 
SWPPP to meet those section requirements. 

 
(5) The permittee may combine the requirements of the SWPPP 

with another written plan if: 
 

(A) The plan is retained at the facility and available for 
review; 

 
(B) All the requirements of the SWPPP are contained within 

the plan; and  
 

(C) A separate, labeled section is utilized in the plan for the 
SWPPP requirements. 
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F. CHRONIC BIOMONITORING PROGRAM REQUIREMENTS 
 

The 1977 Clean Water Act explicitly states, in Section 101(3) that it is the national 
policy that the discharge of toxic pollutants in toxic amounts be prohibited.  In 
support of this policy the U.S. EPA in 1995 amended 40 CFR 136.3 (Tables IA and 
II) by adding testing method for measuring acute and short-term chronic toxicity of 
whole effluents and receiving waters.  To adequately assess the character of the 
effluent, and the effects of the effluent on aquatic life, the permittee shall conduct 
Whole Effluent Toxicity Testing.  Part 1 of this section describes the testing 
procedures, Part 2 describes the Toxicity Reduction Evaluation (TRE) which is only 
required if the effluent demonstrated toxicity, as described in section 1.f. 

 
 1. Whole Effluent Toxicity Tests 
 

Within 90 days of the effective date of the permit, the permittee shall initiate 
the series of bioassay tests described below to monitor the toxicity of the 
discharge from Outfall(s).  The permittee shall continue the bioassay tests 
described below to monitor the toxicity of the discharge from Outfall 002.  If 
toxicity is demonstrated as defined under section f. below, the permittee is 
required to conduct a toxicity reduction evaluation (TRE). 
 
a. Bioassay Test Procedures and Data Analysis 
 

(1) All test organisms, test procedures and quality assurance 
criteria used shall be in accordance with the Short-term 
Methods for Estimating the Chronic Toxicity of Effluents and 
Receiving Water to Freshwater Organisms; Fourth Edition 
Section 13, Cladoceran (Ceriodaphnia dubia) Survival and 
Reproduction Test Method 1002.0; and Section 11, Fathead 
Minnow (Pimephales promelas) Larval Survival and Growth 
Test Method, (1000.0) EPA 821-R-02-013, October 2002, or 
most recent update. 

 
(2) Any circumstances not covered by the above methods, or that 

required deviation from the specified methods shall first be 
approved by the IDEM’s Permit Branch. 

 
(3) The determination of effluent toxicity shall be made in 

accordance with the Data Analysis general procedures for 
chronic toxicity endpoints as outlined in Section 9, and in 
Sections 11 and 13 of the respective Test Method (1000.0 and 
1002.0) of Short-term Methods of Estimating the Chronic 
Toxicity of Effluent and Receiving Water to Freshwater 
Organisms (EPA-821-R-02-013), Fourth Edition, October 2002, 
or most recent update. 
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b. Types of Bioassay Tests 
 

(1) The permittee shall conduct 7-day Daphnid (Ceriodaphnia 
dubia) Survival and Reproduction Test and a 7-day Fathead 
Minnow (Pimephales promelas) Larval Survival and Growth 
Test on samples of final effluent.  All tests will be conducted on 
24-hour composite samples of final effluent.  All test solutions 
shall be renewed daily.  On days three and five fresh 24-hour 
composite samples of the effluent collected on alternate days 
shall be used to renew the test solutions. 

 
(2) If, in any control, more than 10% of the test organisms die in 96 

hours, or more than 20% of the test organisms die in 7 days, 
that test shall be repeated.  In addition, if in the Ceriodaphnia 
dubia test control the number of newborns produced per 
surviving female is less than 15, or if 60% of surviving control 
females have less than three broods; and in the fathead 
minnow test if the mean dry weight of  7-day old surviving fish 
in the control group is less than 0.25 mg, that test shall also be 
repeated.  Such testing will determine whether the effluent 
affects the survival, reproduction, and/or growth of the test 
organisms.  Results of all tests regardless of completion must 
be reported to IDEM. 

 
c. Effluent Sample Collection and Chemical Analysis 
 

(1) Samples taken for the purposes of Whole Effluent Toxicity 
Testing will be taken at a point that is representative of the 
discharge, but prior to discharge.  The maximum holding time 
for whole effluent is 36 hours for a 24 hour composite sample.  
Bioassay tests must be started within 36 hours after termination 
of the 24 hour composite sample collection.  Bioassay of 
effluent sampling may be coordinated with other permit 
sampling requirements as appropriate to avoid duplication. 

  
(2) Chemical analysis must accompany each effluent sample taken 

for bioassay test, especially the sample taken for the repeat or 
confirmation test as outlined in section f.3. below.  The analysis 
detailed under Part I.A. should be conducted for the effluent 
sample.  Chemical analysis must comply with approved EPA 
test methods. 

  
d. Testing Frequency and Duration  

 
The chronic toxicity test specified in section b. above shall be 
conducted at least once annually for the duration of the permit.  After 
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three tests have been completed, and if no toxicity is demonstrated, 
as defined in section f. below, the permittee may reduce the number of 
species tested to only include the most sensitive to the toxicity in the 
effluent.  In the absence of toxicity with either species in the annual 
testing for three (3) consecutive tests, sensitive species will be 
selected based on frequency and failure of whole effluent toxicity tests 
with one or the other species in the immediate past. 
 
If toxicity is demonstrated as defined under section f., the permittee is 
required to conduct a toxicity reduction evaluation (TRE) as specified 
in Section 2. 
 

  e. Reporting 
 

(1) Results shall be reported according to EPA 821-R-02-013, 
October 2002, Section 10 (Report Preparation).  The completed 
report for each test shall be submitted to the Compliance Data 
Section of IDEM no later than 60 days after completion of the 
test. 

 
In lieu of mailing reports, reports may be submitted to IDEM 
electronically as an e-mail attachment.  E-mails should be sent 
to wwreports@idem.in.gov. 
 

(2) For quality control, the report shall include the results of 
appropriate standard reference toxic pollutant tests for chronic 
endpoints and historical reference toxic pollutant data with 
mean values and appropriate ranges for the respective test 
species Ceriodaphnia dubia and Pimephales promelas.  
Biomonitoring reports must also include copies of Chain-of-
Custody Records and Laboratory raw data sheets. 

 
(3) Statistical procedures used to analyze and interpret toxicity 

data including critical values of significance to evaluate each 
point of toxicity should be described and included as part of the 
biomonitoring report. 

 
  f. Demonstration of Toxicity 
 

(1) Acute toxicity will be demonstrated if the effluent is observed to 
have exceeded 1.0 TUa (acute toxic units) based on 100% 
effluent for the test organism in 48 and 96 hours for 
Ceriodaphnia dubia or Pimephales promelas, respectively.   
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(2) Chronic toxicity will be demonstrated if the effluent is observed 
to have exceeded 16.0 TUc  (chronic toxic units) for 
Ceriodaphnia dubia or Pimephales promelas. 

 
(3) If toxicity is found in any of the tests as specified above, a 

confirmation toxicity test using the specified methodology and 
same test species shall be conducted within two weeks of the 
completion of the failed test to confirm results.  During the 
sampling for any confirmation test the permittee shall also 
collect and preserve sufficient effluent samples for use in any 
Toxicity Identification Evaluation (TIE) and/or Toxicity 
Reduction Evaluation (TRE), if necessary. If any two (2) 
consecutive tests, including any and all confirmation tests, 
indicate the presence of toxicity, the permittee must begin the 
implementation of a Toxicity Reduction Evaluation (TRE) as 
described below.  The whole effluent toxicity tests required 
above may be suspended (upon approval from IDEM) while the 
TRE/TIE are being conducted. 

 
    g. Definitions 

 
     (1)  TUc is defined as 100/NOEC or 100/IC25, where the NOEC or 

IC25 are expressed as a percent effluent in the test medium. 
 

    (2)  TUa is defined as 100/LC50 where the LC50 is expressed as a 
percent effluent in the test medium of an acute whole effluent 
toxicity (WET) test that is statistically or graphically estimated to 
be lethal to fifty percent (50%) of the test organisms. 

 
    (3)  “Inhibition concentration 25” or “IC25” means the toxicant 

(effluent) concentration that would cause a twenty-five percent 
(25%) reduction in a nonquantal biological measurement for the 
test population. For example, the IC25 is the concentration of 
toxicant (effluent) that would cause a twenty-five percent (25%) 
reduction in mean young per female or in growth for the test 
population. 

 
    (4) “No observed effect concentration” or “NOEC” is the highest 

concentration of toxicant (effluent) to which organisms are 
exposed in a full life cycle or partial life cycle (short term) test, 
that causes no observable adverse effects on the test 
organisms, that is, the highest concentration of toxicant 
(effluent) in which the values for the observed responses are not 
statistically significantly different from the controls. 
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 2. Toxicity Reduction Evaluation (TRE) Schedule of Compliance 

The development and implementation of a TRE (including any post-TRE 
biomonitoring requirements) is only required if toxicity is demonstrated as 
defined in Part 1, section f. above.   
 
a. Development of TRE Plan  
 

Within 90 days of determination of toxicity, the permittee shall submit 
plans for an effluent toxicity reduction evaluation (TRE) to the 
Compliance Data Section, Office of Water Quality of the IDEM.  The 
TRE plan shall include appropriate measures to characterize the 
causative toxicants and the variability associated with these 
compounds.  Guidance on conducting effluent toxicity reduction 
evaluations is available from EPA and from the EPA publications list 
below: 

 
(1) Methods for Aquatic Toxicity Identification Evaluations: 

 
Phase I Toxicity Characteristics Procedures, Second Edition 
(EPA/600/6-91/003, February 1991. 

  
Phase II Toxicity Identification Procedures (EPA 600/R-92/080), 
September 1993.  

 
Phase III Toxicity Confirmation Procedures (EPA 600/R-
92/081), September 1993. 

 
(2) Toxicity Identification Evaluation:  Characterization of 

Chronically Toxic Effluents, Phase I. EPA/600/6-91/005F, May 
1992. 

 
(3) Generalized Methodology for Conducting Industrial Toxicity 

Reduction Evaluations (TREs), (EPA/600/2-88/070), April 1989. 
  

(4) Toxicity Reduction Evaluation Protocol for Municipal 
Wastewater Treatments Plants (EPA/833-B-99-022) August 
1999. 

 
  b. Conduct the Plan 
 

Within 30 days after the submission of the TRE plan to IDEM, the 
permittee must initiate an effluent TRE consistent with the TRE plan.  
Progress reports shall be submitted every 90 days to the Compliance 
Data Section, Office of Water Quality of the IDEM beginning 90 days 
after initiation of the TRE study. 
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  c. Reporting 
  

Within 90 days of the TRE study completion, the permittee shall 
submit to the Compliance Data Section, Office of Water Quality of the 
IDEM, the final study results and a schedule for reducing the toxicity to 
acceptable levels through control of the toxicant source or treatment of 
whole effluent. 

 
  d. Compliance Date 
 

The permittee shall complete items a, b, and c from Section 2 above 
and reduce the toxicity to acceptable levels as soon as possible, but 
no later than three years after the date of determination of toxicity. 

 
e. Post-TRE Biomonitoring Requirements (Only Required After 

Completion of a TRE) 
 

After the TRE, the permittee shall conduct monthly toxicity tests with 2 
or more species for a period of three months.  Should three 
consecutive monthly tests demonstrate no toxicity, the permittee may 
reduce the number of species tested to only include the species 
demonstrated to be most sensitive to the toxicity in the effluent, (see 
section 1.d. above for more specifics on this topic), and conduct 
chronic tests quarterly for the duration of the permit. 

 
If toxicity is demonstrated, as defined in paragraph 1.f. above, after 
the initial three month period, testing must revert to a TRE as 
described in Part 2 (TRE) above.  

 
f. In lieu of mailing reports, reports may be submitted to IDEM 

electronically via e-mail.  E-mails should be sent to 
wwreports@idem.in.gov. 

 
G. ACUTE BIOMONITORING PROGRAM REQUIREMENTS 
 

The 1977 Clean Water Act explicitly states, in Section 101(3) that it is the national 
policy that the discharge of toxic pollutants in toxic amounts must be prohibited.  In 
support of this policy the U.S. EPA in 1995 amended 40 CFR 136.3 (Tables IA and 
II) by adding testing methods for measuring acute and short-term chronic toxicity of 
whole effluents and receiving waters.  To adequately assess the character of the 
effluent, and the effects of the effluent on aquatic life, the permittee shall conduct 
Whole Effluent Toxicity Testing.  Part 1 of this section describes the testing 
procedures, Part 2 describes the Toxicity Reduction Evaluation (TRE) which is only 
required if the effluent demonstrated toxicity, as described in paragraph f. 
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 1. Whole Effluent Toxicity Tests 
 

Within 90 days of the effective date of the permit, the permittee shall initiate 
the series of bioassay tests described below to monitor the toxicity of the 
discharge from Outfall(s).  The permittee shall perform the bioassay tests 
described below to monitor the toxicity of the discharge from Internal Outfall 
401.  If toxicity is demonstrated as defined under section f. below, the 
permittee is required to conduct a toxicity reduction evaluation (TRE). 
 
a. Bioassay Test Procedures and Data Analysis 
 

(1) All test organisms, test procedures and quality assurance 
criteria used shall be in accordance with Methods for 
Measuring the Acute Toxicity of Effluents and Receiving Waters 
to Freshwater and Marine Organisms, Fifth Edition, EPA-821-
R-02-012, October 2002, or most recent update. 

 
(2) Any circumstances not covered by the above methods, or that 

required deviation from the specified methods shall first be 
approved by the IDEM’s Permit Branch . 

 
(3) The determination of effluent toxicity shall be made in 

accordance with the Data Analysis general procedures as 
outlined in Section 11, "Acute Toxicity Data Analysis" of 
Methods for Measuring the Acute Toxicity of Effluents and 
Receiving Waters to Freshwater and Marine Organisms, Fifth 
Edition, EPA-821-R-02-012, October 2002. 

 
b. Types of Bioassay Tests 
 

(1) The permittee shall conduct a 96-hour definitive static-renewal 
LC50 bioassay using Fathead Minnow (Pimephales promelas).  
The test shall be conducted on a 24-hour composite sample of 
the final effluent.  All test solutions shall be renewed daily.  On 
day three, at the end of 48 hours test duration, a second 24-
hour composite sample of the effluent shall be used to renew 
the test solutions. 

 
(2) The permittee shall conduct a 48-hour definitive static renewal 

LC50 bioassay using Ceriodaphnia dubia (Daphnid)  and 
Daphnia pulex (Daphnid).  The tests shall be conducted on a 
24-hour composite sample of final effluent.  All test solutions 
shall be renewed daily. 

 
(3) If additional toxicity tests are needed, the permittee shall 

conduct a definitive static-renewal LC50 bioassay using another 
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suitable species, representative of the aquatic community of the 
receiving stream, from the list of recommended in Section 6, 
page 27, and in Appendix B, page 238 of Methods for 
Measuring the Acute Toxicity of Effluents and Receiving Waters 
to Freshwater and Marine Organisms, Fifth Edition, EPA-821-
R-02-012, October 2002.  The test shall be conducted on a 24-
hour composite sample of final effluent.  All test solutions shall 
be renewed daily.  If the length of the test is greater than 48-
hours, a second 24-hour composite sample of the effluent 
collected on the second day of the test shall be used to renew 
the test solutions on day three. 

 
c. Effluent Sample Collection and Chemical Analysis 
 

(1) Samples taken for the purposes of Whole Effluent Toxicity 
Testing will be at a point that is representative of the effluent 
but prior to discharge.  The maximum holding time for Whole 
Effluent is 36 hours for a 24-hour composite sample.  Bioassay 
tests must be started within 36 hours after termination of the 
24-hour composite sample collection.  Bioassay of effluent 
sampling may be coordinated with other permit sampling 
requirements as appropriate to avoid duplication. 

  
(2) Chemical analysis must accompany each effluent sample taken 

for bioassay analysis, especially the sample taken for the 
repeat or confirmation test as outlined in section f.2. below.  
The analysis detailed under Part I.A.3 should be conducted for 
the effluent sample.  Chemical analysis must comply with 
approved EPA test methods. 

  
  d. Testing Frequency and Duration  
    

The acute toxicity tests with the three (3) species identified in section 
b above shall initially be conducted daily whenever there is a 
discharge from Internal Outfall 401.  After three (3) tests have been 
completed and provided no toxicity is shown, the permittee may 
reduce the number of species tested to only include the species 
demonstrated to be the most sensitive to the toxicity in the effluent.  
See Section 2.e below on Post-TRE monitoring for discussion and 
selection of the most sensitive species.   
 
If toxicity is demonstrated as defined under section f, the permittee is 
required to conduct a toxicity reduction evaluation (TRE) as specified 
in Section 2 below. 
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  e. Reporting 
 

(1) Results shall be reported according to Methods for Measuring 
the Acute Toxicity of Effluents and Receiving Waters to 
Freshwater and Marine Organisms, Fifth Edition, EPA-821-R-
02-012, Section 12, “Report Preparation”.  The completed 
report for each test shall be submitted to the Compliance Data 
Section of IDEM no later than 60  days after completion of the 
test. 

 
In lieu of mailing reports, reports may be submitted to IDEM 
electronically as an e-mail attachment.  E-mails should be sent 
to wwreports@idem.in.gov. 
 

(2) For quality control the report shall include the results of 
appropriate standard reference toxicant tests and historical 
reference toxicant data with mean values and appropriate 
ranges for the respective test species Ceriodaphnia, Daphnia, 
and Pimephales promelas.  Biomonitoring reports must include 
copies of Chain-of-Custody Records and Laboratory raw data 
sheets. 

 
  f. Demonstration of Toxicity 
 

(1) Acute toxicity will be demonstrated if the effluent is observed to 
have exceeded 1.0 TUa (acute toxic units) based on 100% 
effluent for the test organism in 48 and 96 hours for 
Ceriodaphnia dubia, Daphnia puilex, or Pimephales promelas, 
respectively.   

 
(2) If toxicity is found in any of the tests specified above, a 

confirmation acute toxicity test using the specified methodology 
and same test species shall be conducted within two weeks of 
the completion of the failed test to confirm results.  During the 
sampling for any confirmation test the permittee shall also 
collect and preserve sufficient effluent samples for use in any 
Toxicity Identification Evaluation (TIE) and/or Toxicity 
Reduction Evaluation (TRE), if necessary.  If any two 
consecutive acute tests, including any and all confirmation 
tests, indicate the presence of toxicity, the permittee must begin 
the implementation of a toxicity reduction evaluation (TRE) as 
described below.  The whole effluent toxicity tests required 
above may be suspended (upon approval by IDEM) while the 
TRE/TIE are being conducted. 
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    g. Definitions 

 
TUa is defined as 100/LC50  where the LC50 is expressed as a percent 
effluent in the test medium of an acute whole effluent toxicity (WET) 
test that is statistically or graphically estimated to be lethal to fifty 
percent (50%) of the test organisms. 

 
 2. Toxicity Reduction Evaluation (TRE) Schedule of Compliance 
 

The development and implementation of a TRE (including any post-TRE 
biomonitoring requirements) is only required if toxicity is demonstrated as 
defined by Part 1, section f. above. 
 
a. Development of TRE Plan  
 

Within 90 days of determination of toxicity, the permittee shall submit 
plans for an effluent toxicity reduction evaluation (TRE) to the 
Compliance Data Section, Office of Water Quality of the IDEM.  The 
TRE plan shall include appropriate measures to characterize the 
causative toxicants and the variability associated with these 
compounds.  Guidance on conducting effluent toxicity reduction 
evaluations is available from EPA and from the EPA publications list 
below: 

 
(1) Methods for Aquatic Toxicity Identification Evaluations: 

 
Phase I Toxicity Characteristics Procedures, Second Edition 
(EPA/600-6-91/003, February 1991. 

  
Phase II Toxicity Identification Procedures (EPA 600/R-92/080), 
September 1993.  

 
Phase III Toxicity Confirmation Procedures (EPA 600/R-
92/081), September 1993. 

  
(2) Generalized Methodology for Conducting Industrial Toxicity 

Reduction Evaluations (EPA/600/2-88/070), April 1989. 
 

(3) Toxicity Reduction Evaluation Protocol for Municipal 
Wastewater Treatments Plants (EPA/833-B-99-022) August 
1999. 

 
  b. Conduct the Plan 
 

Within 30 days after the submission of the TRE plan to the IDEM, the 
permittee must initiate an effluent TRE consistent with the TRE plan.  
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Progress reports shall be submitted every 90 days to the Compliance 
Data Section, Office of Water Quality of the IDEM beginning 90 days 
after initiation of the TRE study. 

 
  c. Reporting 
  

Within 90 days of the TRE study completion, the permittee shall 
submit to the Compliance Data Section, Office of Water Quality of the 
IDEM the final study results, and a schedule for reducing the toxicity to 
acceptable levels through control of the toxicant source or treatment of 
whole effluent. 

 
  d. Compliance Date 
 

The permittee shall complete items a, b, and c from Section 2 above, 
and reduce the toxicity to acceptable levels as soon as possible but no 
later than three years after the date of determination of toxicity. 

 
e. Post-TRE Biomonitoring Requirements (Only Required After 

Completion of a TRE.) 
 

After the TRE, the permittee shall conduct monthly toxicity tests with 
the three species for a period of six months.  After three tests have 
been completed and provided no toxicity is shown, the permittee may 
reduce the number of species tested to only include the species 
demonstrated to be most sensitive to the toxicity in the effluent.  After 
the first six tests have been completed and provided no toxicity is 
shown, acute toxicity tests shall be conducted every six months 
thereafter, for the remainder of the permit. 

 
If toxicity is demonstrated, as defined in paragraph 1.f. above, after 
the initial three month period, testing must revert to a TRE as in Part 2 
(TRE) above. 

  
The toxicity tests shall be conducted in accordance with the 
procedures under Part 1, "Whole Effluent Toxicity Testing" above. 

 
f. In lieu of mailing reports, reports may be submitted to IDEM 

electronically via e-mail.  E-mails should be sent to 
wwreports@idem.in.gov. 
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H. REOPENING CLAUSES 
 

This permit may be modified, or alternately, revoked and reissued, after public 
notice and opportunity for hearing: 
 
1. to comply with any applicable effluent limitation or standard issued or 

approved under 301(b)(2)(C),(D) and (E), 304 (b)(2), and 307(a)(2) of the 
Clean Water Act, if the effluent limitation or standard so issued or approved: 

 
a. contains different conditions or is otherwise more stringent than any 

effluent limitation in the permit; or  
 
b. controls any pollutant not limited in the permit. 
 

2. to incorporate any of the reopening clause provisions cited at 327 IAC 5-2-
16. 

 
3. to include whole effluent toxicity limitations or to include limitations for 

specific toxicants if the results of the biomonitoring and/or the TRE study 
indicate that such limitations are necessary to meet Indiana Water Quality 
Standards.   

 
4. to include a case-specific Limit of Detection (LOD) and/or Limit of 

Quantitation (LOQ).  The permittee must demonstrate that such action is 
warranted in accordance with the procedures specified under Appendix B, 40 
CFR Part 136, using the most sensitive analytical methods approved by EPA 
under 40 CFR Part 136, or approved by the Commissioner. 

 
5.  to comply with any applicable standards, regulations and requirements 

issued or approved under section 316(b) of the Clean Water Act.  The 
required studies and information collection activities may take 36 months or 
longer to complete. 

 
6. to delete or modify effluent limitations for gasification wastewater contained 

in the permit that are based on 40 CFR 423.13(j) as established by Effluent 
Limitation Guidelines for the Steam Electric Generating Point Source 
Category published in the Federal Register at 80 FR 67838 (November 3, 
2015) for the application of best available technology economically 
achievable (BAT) to such wastewater (“Steam Electric ELGs”), if the Steam 
Electric ELGs are stayed or vacated and remanded by order of a federal 
court as a result of a judicial review proceeding concerning the Steam 
Electric ELGs or are otherwise stayed or suspended by action of the EPA 
Administrator.   

7. to extend the date set in the permit on which effluent limitations for 
gasification wastewater contained in the permit that are based on 40 CFR 
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423.13(j) of the Steam Electric ELGs are to become effective and 
enforceable to permittee’s facility to a date not later than December 31, 2023, 
if adequate justification is submitted. 

8. to revise effluent limitations for gasification wastewater contained in the 
permit based on the Steam Electric ELGs to incorporate: 

a. revisions to the Steam Electric ELGs, including but not limited to revisions 
resulting in less stringent effluent limitations, whether resulting from a 
judicial review proceeding concerning these regulations or other judicial 
proceedings or administrative actions; or 

b. a fundamentally different factor variance from the Steam Electric ELGs 
concerning gasification wastewaters.  
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PART II 
 

STANDARD CONDITIONS FOR NPDES PERMITS 
 
A. GENERAL CONDITIONS 
 

1. Duty to Comply 
 

The permittee shall comply with all terms and conditions of this permit in 
accordance with 327 IAC 5-2-8(1) and all other requirements of 327 IAC 5-2-8.  Any 
permit noncompliance constitutes a violation of the Clean Water Act and IC 13 and 
is grounds for enforcement action or permit termination, revocation and reissuance, 
modification, or denial of a permit renewal application. 

 
It shall not be a defense for a permittee in an enforcement action that it would have 
been necessary to halt or reduce the permitted activity in order to maintain 
compliance with the conditions of the permit.   

 
2. Duty to Mitigate 

 
In accordance with 327 IAC 5-2-8(3), the permittee shall take all reasonable steps 
to minimize or correct any adverse impact to the environment resulting from 
noncompliance with this permit.  During periods of noncompliance, the permittee 
shall conduct such accelerated or additional monitoring for the affected parameters, 
as appropriate or as requested by IDEM, to determine the nature and impact of the 
noncompliance. 

 
3. Duty to Reapply 
 

If the permittee wishes to continue an activity regulated by this permit after the 
expiration date of this permit, the permittee must obtain and submit an application 
for renewal of this permit in accordance with 327 IAC 5-2-8(2).  It is the permittee’s 
responsibility to obtain and submit the application.  In accordance with 327 IAC 
5-2-3(c), the owner of the facility or operation from which a discharge of pollutants 
occurs is responsible for applying for and obtaining the NPDES permit, except 
where the facility or operation is operated by a person other than an employee of 
the owner in which case it is the operator’s responsibility to apply for and obtain the 
permit.  Pursuant to 327 IAC 5-3-2(a)(2), the application must be submitted at least 
180 days before the expiration date of this permit.  This deadline may be extended 
if: 

 
a. permission is requested in writing before such deadline; 
 
b. IDEM grants permission to submit the application after the deadline; and  
 
c. the application is received no later than the permit expiration date.  
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Under the terms of the proposed Federal E-Reporting Rule, the permittee may be 
required to submit its application for renewal electronically in the future.  
 

4. Permit Transfers 
 

In accordance with 327 IAC 5-2-8(4)(D), this permit is nontransferable to any person 
except in accordance with 327 IAC 5-2-6(c). This permit may be transferred to 
another person by the permittee, without modification or revocation and reissuance 
being required under 327 IAC 5-2-16(c)(1) or 16(e)(4), if the following occurs: 

 
a. the current permittee notified the Commissioner at least thirty (30) days in 

advance of the proposed transfer date; 
 

b. a written agreement containing a specific date of transfer of permit responsibility 
and coverage between the current permittee and the transferee (including 
acknowledgment that the existing permittee is liable for violations up to that date, 
and the transferee is liable for violations from that date on) is submitted to the 
Commissioner; 

 
c. the transferee certifies in writing to the Commissioner their intent to operate the 

facility without making such material and substantial alterations or additions to 
the facility as would significantly change the nature or quantities of pollutants 
discharged and thus constitute cause for permit modification under 327 IAC 5-2-
16(d).  However, the Commissioner may allow a temporary transfer of the permit 
without permit modification for good cause, e.g., to enable the transferee to 
purge and empty the facility’s treatment system prior to making alterations, 
despite the transferee’s intent to make such material and substantial alterations 
or additions to the facility; and 

 
d. the Commissioner, within thirty (30) days, does not notify the current permittee 

and the transferee of the intent to modify, revoke and reissue, or terminate the 
permit and to require that a new application be filed rather than agreeing to the 
transfer of the permit.   

 
The Commissioner may require modification or revocation and reissuance of the 
permit to identify the new permittee and incorporate such other requirements as 
may be necessary under the Clean Water Act or state law.  

 
5. Permit Actions 

 
In accordance with 327 IAC 5-2-16(b) and 327 IAC 5-2-8(4), this permit may be 
modified, revoked and reissued, or terminated for cause, including, but not limited 
to, the following: 

 
a. Violation of any terms or conditions of this permit; 
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b. Failure of the permittee to disclose fully all relevant facts or misrepresentation of 
any relevant facts in the application, or during the permit issuance process; or 

 
c. A change in any condition that requires either a temporary or a permanent 

reduction or elimination of any discharge controlled by the permit, e.g., plant 
closure, termination of discharge by connection to a POTW, a change in state 
law that requires the reduction or elimination of the discharge, or information 
indicating that the permitted discharge poses a substantial threat to human 
health or welfare. 

 
Filing of either of the following items does not stay or suspend any permit condition: 
(1) a request by the permittee for a permit modification, revocation and reissuance, 
or termination, or (2) submittal of information specified in Part II.A.3 of the permit 
including planned changes or anticipated noncompliance. 

 
The permittee shall submit any information that the permittee knows or has reason 
to believe would constitute cause for modification or revocation and reissuance of 
the permit at the earliest time such information becomes available, such as plans for 
physical alterations or additions to the permitted facility that: 

 
1.  could significantly change the nature of, or increase the quantity of               

pollutants discharged; or 

            2.  the commissioner may request to evaluate whether such cause exists. 
 

In accordance with 327 IAC 5-1-3(a)(5), the permittee must also provide any 
information reasonably requested by the Commissioner. 

 
6. Property Rights 

 
Pursuant to 327 IAC 5-2-8(6) and 327 IAC 5-2-5(b), the issuance of this permit does 
not convey any property rights of any sort or any exclusive privileges, nor does it 
authorize any injury to persons or private property or invasion of other private rights, 
any infringement of federal, state, or local laws or regulations.  The issuance of the 
permit also does not preempt any duty to obtain any other state, or local assent 
required by law for the discharge or for the construction or operation of the facility 
from which a discharge is made. 

 
7. Severability 

 
In accordance with 327 IAC 1-1-3, the provisions of this permit are severable and, if 
any provision of this permit or the application of any provision of this permit to any 
person or circumstance is held invalid, the invalidity shall not affect any other 
provisions or applications of the permit which can be given effect without the invalid 
provision or application.   
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8. Oil and Hazardous Substance Liability 
 

Nothing in this permit shall be construed to relieve the permittee from any 
responsibilities, liabilities, or penalties to which the permittee is or may be subject to 
under Section 311 of the Clean Water Act. 

 
 9. State Laws 
 

Nothing in this permit shall be construed to preclude the institution of any legal 
action or relieve the permittee from any responsibilities, liabilities, or penalties 
established pursuant to any applicable state law or regulation under authority 
preserved by Section 510 of the Clean Water Act or state law. 

 
 10. Penalties for Violation of Permit Conditions 
 

Pursuant to IC 13-30-4, a person who violates any provision of this permit, the water 
pollution control laws; environmental management laws; or a rule or standard 
adopted by the Environmental Rules Board is liable for a civil penalty not to exceed 
twenty-five thousand dollars ($25,000) per day of any violation.   
 
Pursuant to IC 13-30-5, a person who obstructs, delays, resists, prevents, or 
interferes with (1) the department; or (2) the department’s personnel or designated 
agent in the performance of an inspection or investigation performed under IC 13-
14-2-2 commits a class C infraction.   

 
Pursuant to IC 13-30-10-1.5(k), a person who willfully or recklessly violates any 
NPDES permit condition or filing requirement, any applicable standards or 
limitations of IC 13-18-3-2.4, IC 13-18-4-5, IC 13-18-8, IC 13-18-9, IC 13-18-10, 
IC 13-18-12, IC 13-18-14, IC 13-18-15, or IC 13-18-16,  or who knowingly makes 
any false material statement, representation, or certification in any NPDES form, 
notice, or report commits a Class C misdemeanor. 
 
Pursuant to IC 13-30-10-1.5(l), an offense under IC 13-30-10-1.5(k) is a Class D 
felony if the offense results in damage to the environment that renders the 
environment unfit for human or vertebrate animal life.  An offense under IC 13-30-
10-1.5(k) is a Class C felony if the offense results in the death of another person. 
 

11. Penalties for Tampering or Falsification  
 

In accordance with 327 IAC 5-2-8(9), the permittee shall comply with monitoring, 
recording, and reporting requirements of this permit.  The Clean Water Act, as well 
as IC 13-30-10-1, provides that any person who knowingly or intentionally (a) 
destroys, alters, conceals, or falsely certifies a record that is required to be 
maintained under the terms of a permit issued by the department; and may be used 
to determine the status of compliance, (b) renders inaccurate or inoperative a 
recording device or a monitoring device required to be maintained by a permit 
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issued by the department, or (c) falsifies testing or monitoring data required by a 
permit issued by the department commits a Class B misdemeanor. 

 
12. Toxic Pollutants 

 
If any applicable effluent standard or prohibition (including any schedule of 
compliance specified in such effluent standard or prohibition) is established under 
Section 307(a) of the Clean Water Act for a toxic pollutant injurious to human 
health, and that standard or prohibition is more stringent than any limitation for such 
pollutant in this permit, this permit shall be modified or revoked and reissued to 
conform to the toxic effluent standard or prohibition in accordance with 
327 IAC 5-2-8(5).  Effluent standards or prohibitions established under Section 
307(a) of the Clean Water Act for toxic pollutants injurious to human health are 
effective and must be complied with, if applicable to the permittee, within the time 
provided in the implementing regulations, even absent permit modification. 

 
13. Wastewater treatment plant and certified operators 

 
The permittee shall have the wastewater treatment facilities under the responsible 
charge of an operator certified by the Commissioner in a classification 
corresponding to the classification of the wastewater treatment plant as required by 
IC 13-18-11-11 and 327 IAC 5-22. In order to operate a wastewater treatment plant 
the operator shall have qualifications as established in 327 IAC 5-22-7.   

 
327 IAC 5-22-10.5(a) provides that a certified operator may be designated as being 
in responsible charge of more than one (1) wastewater treatment plant, if it can be 
shown that he will give adequate supervision to all units involved.  Adequate 
supervision means that sufficient time is spent at the plant on a regular basis to 
assure that the certified operator is knowledgeable of the actual operations and that 
test reports and results are representative of the actual operations conditions.  In 
accordance with 327 IAC 5-22-3(11), “responsible charge operator” means the 
person responsible for the overall daily operation, supervision, or management of a 
wastewater facility.   

 
Pursuant to 327 IAC 5-22-10(4), the permittee shall notify IDEM when there is a 
change of the person serving as the certified operator in responsible charge of the 
wastewater treatment facility.  The notification shall be made no later than thirty (30) 
days after a change in the operator.   
 

  14. Construction Permit 
 

In accordance with IC 13-14-8-11.6, a discharger is not required to obtain a state 
permit for the modification or construction of a water pollution treatment or control 
facility if the discharger has an effective NPDES permit. 
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If the discharger modifies their existing water pollution treatment or control facility or 
constructs a new water pollution treatment or control facility for the treatment or 
control of any new influent pollutant or increased levels of any existing pollutant, 
then, within thirty (30) days after commencement of operation, the discharger shall 
file with the Department of Environment Management a notice of installation for the 
additional pollutant control equipment and a design summary of any modifications. 

 
The notice and design summary shall be sent to the Office of Water Quality, 
Industrial NPDES Permits Section, 100 North Senate Avenue, Indianapolis, 
IN 46204-2251. 
 

    15. Inspection and Entry 
 

In accordance with 327 IAC 5-2-8(7), the permittee shall allow the Commissioner, or 
an authorized representative, (including an authorized contractor acting as a 
representative of the Commissioner) upon the presentation of credentials and other 
documents as may be required by law, to: 

 
a. Enter upon the permittee’s premises where a point source, regulated facility, or 

activity is located or conducted, or where records must be kept pursuant to the 
conditions of this permit; 

 
b. Have access to and copy, at reasonable times, any records that must be kept 

under the terms and conditions of this permit; 
 

c. Inspect at reasonable times any facilities, equipment or methods (including 
monitoring and control equipment), practices, or operations regulated or required 
pursuant to this permit; and 

 
 d.   Sample or monitor at reasonable times, any discharge of pollutants or   

 internal wastestreams for the purposes of evaluating compliance with the 
  permit or as otherwise authorized.  
 

16. New or Increased Discharge of Pollutants 
 

This permit prohibits the permittee from undertaking any action that would result in a 
new or increased discharge of a bioaccumulative chemical of concern (BCC) or a 
new or increased permit limit for a regulated pollutant that is not a BCC unless one 
of the following is completed prior to the commencement of the action: 

 
a. Information is submitted to the Commissioner demonstrating that the 

proposed new or increased discharges will not cause a significant 
lowering of water quality as defined under 327 IAC 2-1.3-2(50).  Upon 
review of this information, the Commissioner may request additional 
information or may determine that the proposed increase is a 
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significant lowering of water quality and require the submittal of an 
antidegradation demonstration. 

 
b. An antidegradation demonstration is submitted to and approved by the 

Commissioner in accordance with 327 IAC 2-1.3-5 and 327 IAC 2-1.3-
6. 

 
B. MANAGEMENT REQUIREMENTS 
 

1.  Proper Operation and Maintenance 
 

The permittee shall at all times maintain in good working order and efficiently 
operate all facilities and systems (and related appurtenances) for the 
collection and treatment which are installed or used by the permittee and 
which are necessary for achieving compliance with the terms and conditions 
of this permit in accordance with 327 IAC 5-2-8(8). 
 
Neither 327 IAC 5-2-8(8), nor this provision, shall be construed to require the 
operation of installed treatment facilities that are unnecessary for achieving 
compliance with the terms and conditions of the permit.  
 

2. Bypass of Treatment Facilities 
 
 Pursuant to 327 IAC 5-2-8(11): 
 
 a. Terms as defined in 327 IAC 5-2-8(11)(A): 
 

(1) “Bypass” means the intentional diversion of a waste stream 
from any portion of a treatment facility. 

 
(2) “Severe property damage” means substantial physical damage 

to property, damage to the treatment facilities which would 
cause them to become inoperable, or substantial and 
permanent loss of natural resources which can reasonably be 
expected to occur in the absence of a bypass.  Severe property 
damage does not mean economic loss caused by delays in 
production. 

 
b. The permittee may allow a bypass to occur that does not cause a 

violation of the effluent limitations in the permit, but only if it is also for 
essential maintenance to assure efficient operation.  These bypasses 
are not subject to the provisions of Part II.B.2.c., e, and f of this permit. 

 
c. Bypasses, as defined in (a) above, are prohibited, and the 

Commissioner may take enforcement action against a permittee for 
bypass, unless the following occur: 
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(1) The bypass was unavoidable to prevent loss of life, personal 
injury, or severe property damage, as defined above; 

 
(2) There were no feasible alternatives to the bypass, such as the 

use of auxiliary treatment facilities, retention of untreated 
wastes, or maintenance during normal periods of equipment 
downtime.  This condition is not satisfied if adequate back-up 
equipment should have been installed in the exercise of 
reasonable engineering judgment to prevent a bypass that 
occurred during normal periods of equipment downtime or 
preventive maintenance; and  

 
(3) The permittee submitted notices as required under Part II.B.2.e; 

or 
 

(4) The condition under Part II.B.2.b above is met. 
 

d. Bypasses that result in death or acute injury or illness to animals or 
humans must be reported in accordance with the “Spill Response and 
Reporting Requirements” in 327 IAC 2-6.1, including calling 888/233-
7745 as soon as possible, but within two (2) hours of discovery.  
However, under 327 IAC 2-6.1-3(1), when the constituents of the 
bypass are regulated by this permit, and death or acute injury or 
illness to animals or humans does not occur, the reporting 
requirements of 327 IAC 2-6.1 do not apply. 

 
e. The permittee must provide the Commissioner with the following 

notice: 
 

(1) If the permittee knows or should have known in advance of the 
need for a bypass (anticipated bypass), it shall submit prior 
written notice.  If possible, such notice shall be provided at least 
ten (10) days before the date of the bypass for approval by the 
Commissioner.  

 
(2) The permittee shall orally report an unanticipated bypass that 

exceeds any effluent limitations in the permit within 24 hours of 
becoming aware of the bypass noncompliance.  The permittee 
must also provide a written report within five (5) days of the 
time the permittee becomes aware of the bypass event.  The 
written report must contain a description of the noncompliance 
and its cause; the period of noncompliance, including exact 
dates and times; if the cause of noncompliance has not been 
corrected, the anticipated time it is expected to continue; and 
steps taken or planned to reduce, eliminate and prevent 
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recurrence of the bypass event.  If a complete fax or e-mail 
submittal is provided within 24 hours of the time that the 
permittee became aware of the unanticipated bypass event, 
then that report will satisfy both the oral and written reporting 
requirement.  E-mails should be sent to 
wwreports@idem.in.gov. 

 
f. The Commissioner may approve an anticipated bypass, after 

considering its adverse effects, if the Commissioner determines that it 
will meet the conditions listed above in Part II.B.2.c.  The 
Commissioner may impose any conditions determined to be 
necessary to minimize any adverse effects. 

 
3. Upset Conditions 

 
Pursuant to 327 IAC 5-2-8(12): 

 
a. “Upset” means an exceptional incident in which there is unintentional 

and temporary noncompliance with technology-based permit effluent 
limitations because of factors beyond the reasonable control of the 
permittee.  An upset does not include noncompliance to the extent 
caused by operational error, improperly designed treatment facilities, 
inadequate treatment facilities, lack of preventive maintenance, or 
careless or improper operation. 

 
b. An upset shall constitute an affirmative defense to an action brought 

for noncompliance with such technology-based permit effluent 
limitations if the requirements of Paragraph c of this section, are met. 

 
c. A permittee who wishes to establish the affirmative defense of upset 

shall demonstrate, through properly signed, contemporaneous 
operating logs or other relevant evidence, that: 

 
(1) An upset occurred and the permittee has identified the specific 

cause(s) of the upset; 
 

(2) The permitted facility was at the time being properly operated;  
  

(3) The permittee complied with any remedial measures required 
under Part II.A.2; and 

 
       (4) The permittee submitted notice of the upset as required in the 

“Twenty-Four Hour Reporting Requirements,” Part II.C.3, or 327 
IAC 2-6.1, whichever is applicable.  However, under 327 IAC 2-
6.1-3(1), when the constituents of the discharge are regulated 
by this permit, and death or acute injury or illness to animals or 
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humans does not occur, the reporting requirements of 327 IAC 
2-6.1 do not apply. 

 
d. In any enforcement proceeding, the permittee seeking to establish the 

occurrence of an upset has the burden of proof pursuant to 40 CFR 
122.41(n)(4). 

 
4. Removed Substances 

 
Solids, sludges, filter backwash, or other pollutants removed from or resulting 
from treatment or control of wastewaters shall be disposed of in a manner 
such as to prevent any pollutant from such materials from entering waters of 
the State and to be in compliance with all Indiana statutes and regulations 
relative to liquid and/or solid waste disposal.  The discharge of pollutants in 
treated wastewater is allowed in compliance with the applicable effluent 
limitations in Part I. of this permit.  

 
C. REPORTING REQUIREMENTS 
 

1. Planned Changes in Facility or Discharge 
 

Pursuant to 327 IAC 5-2-8(10)(F), the permittee shall give notice to the 
Commissioner as soon as possible of any planned physical alterations or 
additions to the permitted facility.  In this context, permitted facility refers to a 
point source discharge, not a wastewater treatment facility.  Notice is 
required only when either of the following applies: 
 
a. The alteration or addition may meet one of the criteria for determining 

whether the facility is a new source as defined in 327 IAC 5-1.5. 
 
b. The alteration or addition could significantly change the nature of, or 

increase the quantity of, pollutants discharged.  This notification 
applies to pollutants that are subject neither to effluent limitations in 
Part I.A. nor to notification requirements in Part II.C.9. of this permit. 

 
Following such notice, the permit may be modified to revise existing pollutant 
limitations and/or to specify and limit any pollutants not previously limited. 
 

2. Monitoring Reports 
 

Pursuant to 327 IAC 5-2-8(9) and  327 IAC 5-2-13 through 15, monitoring 
results shall be reported at the intervals and in the form specified in “Monthly 
Reporting”, Part I.C.2. 
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3. Twenty-Four Hour Reporting Requirements 
 

Pursuant to 327 IAC 5-2-8(10)(C), the permittee shall orally report to the 
Commissioner information on the following types of noncompliance within 24 
hours from the time permittee becomes aware of such noncompliance.  If the 
noncompliance meets the requirements of item b (Part II.C.3.b) or 327 IAC 2-
6.1, then the report shall be made within those prescribed time frames.  
However, under 327 IAC 2-6.1-3(1), when the constituents of the discharge 
that is in noncompliance are regulated by this permit, and death or acute 
injury or illness to animals or humans does not occur, the reporting 
requirements of 327 IAC 2-6.1 do not apply. 

 
a. Any unanticipated bypass which exceeds any effluent limitation in the 

permit; 
 

b. Any noncompliance which may pose a significant danger to human 
health or the environment.  Reports under this item shall be made as 
soon as the permittee becomes aware of the noncomplying 
circumstances;  

 
c. Any upset (as defined in Part II.B.3 above) that causes an 

exceedance of any effluent limitation in the permit; 
 
d. Violation of a maximum daily discharge limitation for any of the 

following toxic pollutants:  copper, cadmium, selenium, zinc, mercury, 
and free cyanide. 

 
The permittee can make the oral reports by calling (317)232-8670 during 
regular business hours or by calling (317) 233-7745 ((888)233-7745 toll free 
in Indiana) during non-business hours.  A written submission shall also be 
provided within 5 days of the time the permittee becomes aware of the 
circumstances.  The written submission shall contain a description of the 
noncompliance and its cause; the period of noncompliance, including exact 
dates and times, and, if the noncompliance has not been corrected, the 
anticipated time it is expected to continue; and steps taken or planned to 
reduce and eliminate the noncompliance and prevent its recurrence.  The 
Commissioner may waive the written report on a case-by-case basis if the 
oral report has been received within 24 hours.  Alternatively the permittee 
may submit a “Bypass/Overflow Report” (State Form 48373) or a 
“Noncompliance 24-Hour Notification Report” (State Form 54215), whichever 
is appropriate, to IDEM at (317) 232-8637 or wwreports@idem.in.gov.  If a 
complete fax or e-mail submittal is sent within 24 hours of the time that the 
permittee became aware of the occurrence, then the fax report will satisfy 
both the oral and written reporting requirements. 
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Upon its effectiveness, the proposed Federal E-Reporting Rule will require 
these reports to be submitted electronically.  
 

 4. Other Compliance/Noncompliance Reporting 
 

Pursuant to 327 IAC 5-2-8(10)(D), the permittee shall report any instance of 
noncompliance not reported under the “Twenty-Four Hour Reporting 
Requirements” in Part II.C.3, or any compliance schedules at the time the 
pertinent Discharge Monitoring Report is submitted.  The report shall contain 
the information specified in Part II.C.3; 
 
The permittee shall also give advance notice to the Commissioner of any 
planned changes in the permitted facility or activity which may result in 
noncompliance with permit requirements; and 
 
All reports of compliance or noncompliance with, or any progress reports on, 
interim and final requirements contained in any compliance schedule of this 
permit shall be submitted no later than 14 days following each schedule date. 
 
Upon its effectiveness, the proposed Federal E-Reporting Rule will require 
these reports to be submitted electronically. 
 

 5. Other Information  
 

Pursuant to 327 IAC 5-2-8(10)(E), where the permittee becomes aware of a 
failure to submit any relevant facts or submitted incorrect information in a 
permit application or in any report, the permittee shall promptly submit such 
facts or corrected information to the Commissioner. 

 
 6. Signatory Requirements 
 
  Pursuant to 327 IAC 5-2-22 and 327 IAC 5-2-8(14): 
 

a. All reports required by the permit and other information requested by 
the Commissioner shall be signed and certified by a person described 
below or by a duly authorized representative of that person:  

 
(1) For a corporation: by a responsible corporate officer defined as 

a president, secretary, treasurer, any vice-president of the 
corporation in charge of a principal business function, or any 
other person who performs similar policymaking or decision 
making functions for the corporation or the manager of one or 
more manufacturing, production or operating facilities 
employing more than two hundred fifty (250) persons or having 
the gross annual sales or expenditures exceeding twenty-five 
million dollars ($25,000,000) (in second quarter 1980 dollars), if 
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authority to sign documents has been assigned or delegated to 
the manager in accordance with corporate procedures. 

  
(2) For a partnership or sole proprietorship: by a general partner or 

the proprietor, respectively; or 
 
(3) For a Federal, State, or local government body or any agency  
 or political subdivision thereof: by either a principal executive  
 officer or ranking elected official. 

 
(4) Under the proposed Federal E-Reporting Rule, a method will  
 be developed for submittal of all affected reports and   
 documents using electronic signatures that is compliant with  
 the Cross-Media Electronic Reporting Regulation (CROMERR).   
 Enrollment and use of NetDMR currently provides for  
 CROMERR-compliant report submittal. 

 
  b. A person is a duly authorized representative only if: 
 

(1) The authorization is made in writing by a person described 
above. 

 
(2) The authorization specifies either an individual or a position 

having responsibility for the overall operation of the regulated 
facility or activity, such as the position of plant manager, 
operator of a well or a well field, superintendent, or a position of 
equivalent responsibility.  (A duly authorized representative 
may thus be either a named individual or any individual 
occupying a named position.); and 

 
(3) The authorization is submitted to the Commissioner. 
 

c. Certification.  Any person signing a document identified under Part 
II.C.6. shall make the following certification: 

 
 “I certify under penalty of law that this document and all attachments 

were prepared under my direction or supervision in accordance with a 
system designed to assure that qualified personnel properly gather 
and evaluate the information submitted.  Based on my inquiry of the 
person or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted is, 
to the best of my knowledge and belief, true, accurate, and complete.  
I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for 
knowing violations.” 
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 7. Availability of Reports 
 

Except for data determined to be confidential under 327 IAC 12.1, all reports 
prepared in accordance with the terms of this permit shall be available for 
public inspection at the offices of the Indiana Department of Environmental 
Management and the Regional Administrator.  As required by the Clean 
Water Act, permit applications, permits, and effluent data shall not be 
considered confidential.  
 

 8. Penalties for Falsification of Reports 
 

IC 13-30 and 327 IAC 5-2-8(14) provides that any person who knowingly 
makes any false statement, representation, or certification in any record or 
other document submitted or required to be maintained under this permit, 
including monitoring reports or reports of compliance, shall, upon conviction, 
be punished by a fine of not more than $10,000 per violation, or by 
imprisonment for not more than 180 days per violation, or by both. 

 
 9. Changes in Discharge of Toxic Substances 
 

Pursuant to 40 CFR 122.42(a)(1), 40 CFR 122.42(a)(2), and 327 IAC 5-2-9, 
the permittee shall notify the Commissioner as soon as it knows or has 
reason to believe: 
 
a. That any activity has occurred or will occur which would result in the 

discharge, on a routine or frequent basis, of any pollutant identified as 
toxic pursuant to Section 307(a) of the Clean Water Act which is not 
limited in the permit, if that discharge will exceed the highest of the 
following “notification levels.” 

 
 (1) One hundred micrograms per liter (100µg/l); 
 

(2) Two hundred micrograms per liter (200 µg/l) for acrolein and 
acrylonitrile; five hundred micrograms per liter (500µg/l) for 2,4-
dinitrophenol and 2-methyl-4,6-dinitophenol; and one milligram 
per liter (1mg/l) for antimony; 

 
(3) Five (5) times the maximum concentration value reported for 

that pollutant in the permit application in accordance with 40 
CFR 122.21(g)(7); or 

 
(4) A notification level established by the Commissioner on a case-

by-case basis, either at his own initiative or upon a petition by 
the permittee.  This notification level may exceed the level 
specified in subdivisions (1), (2), or (3) but may not exceed the 
level which can be achieved by the technology-based treatment 
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requirements applicable to the permittee under the CWA (see 
327 IAC 5-5-2). 

 
 b. That any activity has occurred or will occur which would result in  

any discharge, on a non-routine or infrequent basis, of a toxic  
pollutant which is not limited in the permit, if that discharge will  
exceed the highest of the following “notification levels”: 

 
 (1)  Five hundred micrograms per liter (500 µg/l); 
 

     (2)  One milligram per liter (1 mg/l) for antimony; 
 
     (3)  Ten (10) times the maximum concentration value   
   reported for that pollutant in the permit application in   
   accordance with Sec. 122.21(g)(7). 
 

(4)  A notification level established by the Commissioner on a case-
by-case basis, either at his own initiative or upon a petition by 
the permittee.  This notification level may exceed the level 
specified in subdivisions (1), (2), or (3) but may not exceed the 
level which can be achieved by the technology-based treatment 
requirements applicable to the permittee under the CWA (see 
327 IAC 5-5-2). 

  
c.  That it has begun or expects to begin to use or manufacture, as an 

intermediate or final product or byproduct, any toxic pollutant which 
was not reported in the permit application under 40 CFR 122.21(g)(9). 
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PART III 
Other Requirements 

 
A. Thermal Effluent Requirements  

There are no 316(a) Alternate Thermal Effluent Limitations associated with this 
permit.  Temperature requirements are found in Part I.A.1 of this permit. 

   
B. Polychlorinated Biphenyl 

There shall be no discharge of polychlorinated biphenyl (PCBs) compounds such as 
those commonly used for transformer fluid. 
 
Many electrical transformers manufactured prior to 1978 contained PCBs.  
Therefore, in order to determine compliance with the PCB prohibition, the permittee 
shall provide the following PCB* data for Outfall 002 for the next permit renewal.  As 
part of this renewal, the facility provided data that fulfills the requirement for this 
permit cycle. 
  
Parameter  Test Method  LOD   LOQ 

 PCBs*   608   0.1 ug/l  0.3 ug/l 
 

*PCB-1242, PCB-1254, PCB-1221, PCB-1232, PCB-1248, PCB-1260,  
and PCB-1016 
 

C. Intake Screen Wash 
 
The discharge of Intake Screen Backwash shall meet the Narrative Water Quality 
Standards contained in Part I.B. of the permit. 
 

D. The facility owns an intake structure on the West Fork of the White River.  This 
intake structure was utilized as a cooling water intake structure (CWIS) at the facility 
(Legacy Station) prior to the retirement of this facility in 2013 for the purpose of 
providing cooling water for one-through non-contact cooling.  The Station currently 
obtains its service water, including makeup water for the closed cycle cooling water 
system, from two (2) subsurface groundwater collector wells located adjacent to the 
West Fork of the White River.  The Station does not withdraw surface water from a 
water of the United States for cooling water purposes.  Since intake structure 801 is 
only operated for the purpose of collecting fire protection water for the facility as 
needed, and the Station does not withdraw surface water from a water of the United 
States for cooling water purposes, Section 316(b) of the federal Clean Water Act 
(33 U.S.C. sections 1326) is not applicable to the facility’s intake structure at this 
time.  Intake Structure 801 shall remain in service only for the purpose of collecting 
fire protection water for the facility as needed.  In the future, if the permittee decides 
to operate the intake structure 801 for the purpose of providing cooling water for the 
Stations operations, the permittee shall submit all the applicable requirements of the 
Section 316(b) of the federal Clean Water Act (33 U.S.C. sections 1326) with the 
permit modification application to IDEM and obtain a modification to its current 
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NPDES permit at the time, prior to withdrawing from water of the United States for 
cooling water purposes.  The IGCC Station is prohibited from operating the existing 
intake structure for cooing water purposes without prior approval from IDEM.   
 
 
 

 









































































































































































































































A response to the comments contained in the letters dated January 12, 2017, 
from Tony Mendoza of the Sierra Club and February 13, 2017 from Angela Casbon-
Scheller of Vectren Corporation, pertaining to the draft NPDES permit is contained in 
the Post Public Notice Addendum. The Post Public Notice Addendum is located at the 
end of the Fact Sheet. 

It should also be noted that any appeal must be filed under procedures outlined 
in IC 13-15-6, IC 4-21.5, and the enclosed Public Notice.  The appeal must be initiated 
by filing a petition for administrative review with the Office of Environmental Adjudication 
(OEA) within fifteen (15) days of the emailing of an electronic copy of this letter or within 
eighteen (18) days of the mailing of this letter by filing at the following addresses:   

Director Commissioner 
Office of Environmental Adjudication  Indiana Department of Environmental Management 
Indiana Government Center North  Indiana Government Center North 
Room 501  Room 1301 
100 North Senate Avenue  100 North Senate Avenue 
Indianapolis, Indiana 46204  Indianapolis, Indiana 46204 

If you have any questions concerning the permit, please contact Jennifer Carlino 
at 317/232-8702 or Jcarlino@idem.in.gov.  Questions concerning appeal procedures 
should be directed to the Office of Environmental Adjudication, at 317/232-8591. 

Sincerely, 

Paul Novak, Chief 
Permits Branch 
Office of Water Quality 

Enclosures 
cc: U.S. EPA, Region V 

Warrick County Health Department 
Lisa Messinger, Vectren Corporation 
Angela Casbon-Scheller, Vectren Corporation 
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STATE OF INDIANA 

DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

AUTHORIZATION TO DISCHARGE UNDER THE 

NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM 

In compliance with the provisions of the Federal Water Pollution Control Act, as 
amended, (33 U.S.C. 1251 et seq., the “Act”), and IDEM’s authority under IC 13-15, 

VECTREN CORPORATION 
SIGECO F.B. CULLEY GENERATING STATION 

is authorized to discharge from the steam electric generating facility that is located at 3700 
Darlington Road in Newburgh, Indiana, to receiving waters identified as the Ohio River in 
accordance with effluent limitations, monitoring requirements, and other conditions set 
forth in Parts I, I, III and IV hereof.  This permit may be revoked for the nonpayment of 
applicable fees in accordance with IC 13-18-20. 

Effective Date:____May 1, 2017_________________ 

Expiration Date:____April 30, 2022_____________ 

In order to receive authorization to discharge beyond the date of expiration, the 
permittee shall submit such information and forms as are required by the Indiana 
Department of Environmental Management no later than 180 days prior to the date of 
expiration. 

Issued  March 28, 2017, for the Indiana Department of Environmental Management. 

_______________________ 
Paul Novak, Chief 
Permits Branch 
Office of Water Quality 
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PART I 

A. EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 

1. The permittee is authorized to discharge in accordance with the terms and
conditions of this permit from Outfall 001[2]. The discharge is limited to
condenser cooling water and ash pond discharge from internal outfalls 101
and 201 and stormwater. Samples taken in compliance with the monitoring
requirements below shall be taken at a point representative of the discharge
but prior to entry into the Ohio River.  Such discharge shall be limited and
monitored by the permittee as specified below:

DISCHARGE LIMITATIONS [4, 10] 
       Outfall 001 

Table 1 

Quantity or Loading    Quality or Concentration Monitoring      Requirements
Monthly  Daily    Monthly Daily Measurement Sample 

Parameter Average Maximum Units    Average  Maximum Units Frequency  Type 
Flow[11] Report Report MGD    - - - 1 X Day  Continuous 
TRO[8] - - -    - 0.06 mg/l 1X Day Grab 
Chlorination/Bromination[12, 13] 
     Frequency - - -    - 4     Times/day 1 X Day  Report 
     Duration - - -    - 40        Minutes/Dose 1 X Day  Report 
Plant Capacity Factor (% of Total Capacity) -    Report -  % Daily Avg. 1 X Day  Report 
Temperature [3] 
     Intake - - -    Report Report °F 1 X Hour Grab 
     Effluent - - -    Report Report °F 1 X Hour Grab 
     Mixed River [9] - - -    Report Report °F 1 X Day  Report 
Mercury [1, 5, 7] - - -    12 20 ng/l 1 X Bi-Monthly Grab 
Arsenic [1, 5] - - -    Report Report mg/l 1 X Month 24 Hr. Comp. 
Cadmium [1] - - -    2.1 4.2 ug/l 2 X Month 24 Hr. Comp. 
Selenium [1, 5] - - -    Report Report mg/l 1 X Month 24 Hr. Comp. 
Nickel [1] - - -    Report Report mg/l 1 X Month 24 Hr. Comp. 
Aluminum [1] - - -    Report Report mg/l 1 X Month 24 Hr. Comp. 
Silver [1,5] - - -    Report Report ug/l 2 X Month 24 Hr. Comp. 
Zinc [1] - - -    Report Report mg/l 1 X Month 24 Hr. Comp. 
Free Cyanide [5, 6] - - -    Report Report mg/l 1 X Month Grab 
Sulfate  - - -    Report Report mg/l 2 X Month 24 Hr. Comp.
Copper [1][14]  
    Interim - - -    Report Report ug/l 2 X Month 24 Hr. Comp. 
    Final  - - -    31 63 ug/l 2 X Month 24 Hr. Comp.
Iron [1]   - - -    Report Report mg/l 2 X Month 24 Hr. Comp. 
Boron   - - -    Report Report mg/l 1 X Quarterly[15] Grab 
Chloride - - -    Report Report mg/l 1 X Quarterly[15] Grab 
Fluoride  - - -    Report Report mg/l 1 X Quarterly[15] Grab 
Bromide - - -    Report Report mg/l 1 X Quarterly[15] Grab 
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Table 2 

 
   Quality or Concentration       Monitoring      Requirements

    Daily   Daily        Measurement Sample 
Parameter  Minimum Maximum Units       Frequency  Type 
pH       6.0      9.0  s.u.     1 X Month  Grab 

 
[1] The permittee shall measure and report the identified metal in total recoverable 

form. 
 
[2] Beginning December 31, 2020, there shall be no discharge of pollutants in bottom 

ash transport water from Unit 3.  Beginning December 31, 2023, there shall be no 
discharge of pollutants in bottom ash transport water from Unit 2. 

 
Beginning November 1, 2018, there shall be no discharge of pollutants in fly ash 
transport water. 
 

[3] Temperature shall be monitored and measurements recorded every hour. The 
highest single recorded measurement for each day shall be reported on the state 
monthly monitoring report for each day. The highest single recorded daily 
measurement shall be reported on the federal discharge monitoring report as the 
maximum daily temperature for that month. 

   

[4] See Part I.B. of the permit for the Narrative Water Quality Standards. 
 

[5] Parameter  Test Method   LOD   LOQ 
  Mercury    1631, Revision E  0.2 ng/l  0.5 ng/l 
 Arsenic  3113B    1    ug/l  3.2 ug/l 
 Arsenic  200.9    0.5 ug/l  1.6 ug/l 
 Arsenic  200.8     0.4 ug/l  1.3 ug/l 
 Selenium  3113B or 3114B   2    ug/l  6.4 ug/l 
 Selenium  200.8    2.1 ug/l  6.7 ug/l 
 Selenium  200.9    0.6 ug/l  1.9 ug/l 
 Cyanide, Free 4500-CN-G   5 ug/l   16 ug/l 
 Cyanide, Free 1677    0.5 ug/l  1.6 ug/l 
     Silver   3113B or 272.2  0.2 ug/l  0.64 
 Silver   200.8 (Rev. 5.4  0.001 ug/l  1.0 ug/l 
 
[6] Sample preservation procedures and maximum allowable holding times for total 

cyanide, or available (free) cyanide are prescribed in Table II of 40 CFR Part 136.  
Note the footnotes specific to cyanide.  Preservation and holding time information in 
Table II takes precedence over information in specific methods or elsewhere. 

 
[7] Mercury monitoring shall be conducted bi-monthly in the months of February, April, 

June, August, October, and December of each year for the term of the permit using 



 
   Page 4 of 55   
   Permit No. IN0002259  
 

EPA Test Method 1631, Revision E.  Alternative methods may be used if first 
approved by IDEM.  

[8] The monitoring requirements and effluent limitations for Total Residual Oxidants 
(TRO) will apply at any time chlorine or bromine is used and may be in the 
discharge.  Use the test methods for Total Residual Chlorine to determine Total 
Residual Oxidants.  At present, two test methods are considered to be acceptable 
to IDEM, amperometric (4500-Cl-D,E) and DPD colorimetric method (4500-Cl-G), to 
determine TRO concentrations at the level of 0.06 mg/l.  If another EPA test method 
is to be used, the method must first be approved by this Department. 

 
[9] The discharge from Outfall 001, as determined at the edge of the mixing zone 

described in 327 IAC 2-1-4, shall not exceed the maximum limits in the following 
table more than one percent (1%) of the hours in the twelve (12) month period 
ending with any month.  At no time shall the water temperature at such locations 
exceed the maximum limits in the following table by more than three degrees 
Fahrenheit (3ºF) (one and seven-tenths degrees Celsius (1.7ºC)). 

 
Table 1 

 
  Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 

ºF 50 50 60 70 80 87 89 89 87 78 70 57 
ºC 10 10 15.6 21.1 26.7 30.6 31.7 31.7 30.7 25.6 21.1 14 

 
The permittee will have the option of either meeting the above limits at the end of 
pipe, or by meeting the limits with a mixed river temperature that takes into account 
the mixing zone allowed by 327 IAC 2-1-6(b).  The mixed river temperature is to be 
determined by employing the following mathematical model: 
 

         Qe(Te - Tu) 
TMR= Tu +   ------------ 

             3553  
Where: 

  
 TMR  = mixed river temperature (ºF) 
 Tu = upstream river temperature (ºF) 
 Te = effluent temperature (ºF) 
 Qe = effluent flow (MGD) 
 3553 = one-half of the Q7,10 low flow value of the receiving stream in MGD 
 
[10] See Part III of the permit for additional requirements. 
 
[11] Flow is to be measured continuously using a flow measuring device. The permittee 

may use engineering calculations to measure flow as approved by the 
commissioner. 
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[12] Chlorination/Bromination reporting requirements for frequency, duration and 

duration/day apply when the facility is chlorinating/brominating. 
[13] During intermittent treatment, compliance monitoring samples will be collected 1 X 

Day, 15 minutes after initial injection of treatment chemicals. This will result in one 
sample collected during intermittent treatment conducted during the work week 
(Monday – Friday). 

 
[14]  The permittee has a 3 year schedule of compliance as outlined in Part I.F. in which 

to meet the final effluent limitations for Copper. 
 

[15] Samples shall be taken once at any time during each of the four annual quarters: 
 
  (A) January-February-March; 
  (B) April-May-June;  
  (C) July-August-September; and 
  (D) October-November-December. 
 

For quarterly monitoring, in the first quarter for example, the permittee may conduct 
sampling within the month of January, February or March.  The result from this 
reporting timeframe shall be reported on the March DMR, regardless of which of the 
months within the quarter the sample was taken. 
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2. The permittee is authorized to discharge in accordance with the terms and 

conditions of this permit from Outfalls 101.  The discharge is limited to 
discharge from the West Ash Pond. Samples taken in compliance with the 
monitoring requirements below shall be taken at a point representative of the 
discharge but prior to mixing with any other wastestreams.  Such discharge 
shall be limited and monitored by the permittee as specified below: 

 
DISCHARGE LIMITATIONS [1, 3, 4] 

Internal Outfalls 101 
 

Table 1 
 

Quantity or Loading      Quality or Concentration   Monitoring      Requirements
 Monthly  Daily       Monthly Daily   Measurement Sample 

Parameter Average Maximum Units    Average   Maximum Units Frequency  Type 
Flow  Report  Report  MGD    -  -  - 1 X Day  24 Hr. Total 
Oil & Grease[2] -  -  -    15  20  mg/l 1 X Week Grab 
TSS[2]  -  -  -    30  70  mg/l 1 X Week Grab 

 
Table 2 

 
   Quality or Concentration       Monitoring      Requirements

    Daily   Daily        Measurement Sample 
Parameter  Minimum Maximum Units       Frequency  Type 
pH       6.0      9.0  s.u.     1 X Day  Grab 

 
 
[1] See Part III of the permit for additional requirements. 
 
[2] With the next permit renewal application, the permittee is required to submit flow data for all 

regulated, non-regulated, and dilution wastestreams and the concentration of the selected 
parameters contributed by each of these wastestreams for use in developing alternate 
limitations using the combined wastestream formula (CWF).  At the next permit renewal limits 
will be developed using either the combined wastestream formula or by establishing internal 
outfalls for determining compliance with 40 CFR 423. 

 
[3] Monitoring at Internal Outfall 101 is only required when a the outfall is discharging to 

the discharge tunnel which leads to Outfall 001. 
 
[4] The West Ash Pond ceased receiving bottom ash, fly ash and FGD wastewater in October 

2015. 
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3. The permittee is authorized to discharge in accordance with the terms and 
conditions of this permit from Outfall 201.  The discharge is limited to 
discharge from the East Ash Pond. Samples taken in compliance with the 
monitoring requirements below shall be taken at a point representative of the 
discharge but prior to mixing with any other wastestreams.  Such discharge 
shall be limited and monitored by the permittee as specified below: 

 
DISCHARGE LIMITATIONS [2, 4, 6, 7] 

Internal Outfalls 201 
 

Table 1 
 

Quantity or Loading      Quality or Concentration   Monitoring      Requirements
 Monthly  Daily       Monthly Daily   Measurement Sample 

Parameter Average Maximum Units    Average   Maximum Units Frequency  Type 
Flow  Report  Report  MGD    -  -  - 1 X Day  24 Hr. Total 
Oil & Grease[5]    -  -  -    15  20  mg/l 1 X Week Grab 
TSS[5]     -  -  -    30  70  mg/l 1 X Week Grab 
Copper [1,3,5]  -  -  -    -  0.2  mg/l 1 X Day  24 Hr. Comp. 
Iron [1,3,5, 8]    -  -  -    1.0  1.0  mg/l 1 X Day  24 Hr. Comp. 

 
Table 2 

 
   Quality or Concentration       Monitoring      Requirements

    Daily   Daily        Measurement Sample 
Parameter  Minimum Maximum Units       Frequency  Type 
pH       6.0      9.0  s.u.     1 X Day  Grab 

 
[1] The permittee shall measure and report the identified metal in total recoverable 

form. 
 
[2] See Part III of the permit for additional requirements. 
 
[3]  These limitations and monitoring requirements apply only during discharge of metal cleaning 

wastes.  
 
[4] Monitoring at Internal Outfall 201 is only required when the outfall is discharging to 

the discharge tunnel which leads to Outfall 001. 
 
[5] With the next permit renewal application, the permittee is required to submit flow data for all 

regulated, non-regulated, and dilution wastestreams and the concentration of the selected 
parameters contributed by each of these wastestreams for use in developing alternate 
limitations using the combined wastestream formula (CWF).  At the next permit renewal limits 
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will be developed using either the combined wastestream formula or by establishing internal 
outfalls for determining compliance with 40 CFR 423. 

 
[6] Beginning December 31, 2020, there shall be no discharge of pollutants in bottom ash 

transport water from Unit 3.  Beginning December 31, 2023, there shall be no discharge of 
pollutants in bottom ash transport water from Unit 2. 

 
[7]  Beginning November 1, 2018, there shall be no discharge of pollutants in fly ash transport 

water. 
 
[8] Net limits may apply. Net limitations are to be calculated by subtracting the measured 

background levels of these parameters in the ash pond from the actual measured 
concentrations of these parameters when limitations apply. These background levels are to 
be calculated by monitoring the ash pond effluent concentrations of Iron and Copper over a 
period of time, to consist of a minimum of ten samples taken over a minimum of thirty (30) 
days when there is no discharge of metal cleaning wastes during a period that is a least 30 
days but not to exceed 90 days preceding each discharge of metal cleaning wastes. The 
background levels demonstrated by this monitoring, along with supporting data are to be 
submitted with monthly Discharge Monitoring Reports (DMR) when reporting discharge of 
metal cleaning wastes. A new database shall be established in the quarter preceding each 
subsequent discharge of metal cleaning wastes. 
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4. The permittee is authorized to discharge in accordance with the terms and 
conditions of this permit from Outfall 301.  The discharge is limited to FGD 
WWTP discharge.  Samples taken in compliance with the monitoring 
requirements below shall be taken prior to entry into the Unit #3 (East) Ash 
Pond.  Such discharge shall be limited and monitored by the permittee as 
specified below: 

 
DISCHARGE LIMITATIONS [5][6] 

Internal Outfall 301 
   

Table 1 

 
Quantity or Loading      Quality or Concentration   Monitoring      Requirements

 Monthly  Daily       Monthly Daily   Measurement Sample 
Parameter Average Maximum Units    Average   Maximum Units Frequency  Type 
Flow  Report  Report  MGD    -  -  - 1 X Day  24 Hr. Total 
TSS  -  -  -    30  100  mg/l 2 X Month 24 Hr. Comp. 
Arsenic [1, 3] 
  Interim -  -  -    Report Report  ug/l 2 X Month Grab 
  Final[4] -  -  -    8.0  11.0  ug/l 2 X Month Grab 
Mercury[1, 2, 3] 
   Interim -  -  -    Report Report  ng/l 6 X Year Grab 
  Final[4] -  -  -    356  788  ng/l 6 X Year Grab 
Selenium [1] 
   Interim -  -  -    Report Report  ug/l 2 X Month Grab 
  Final[4] -  -  -    12.0  23.0  ug/l 2 X Month Grab 
Nitrate/Nitrite as N 
   Interim -  -  -    Report Report  mg/l 2 X Month Grab 
  Final[4] -  -  -    4.4  17.0  mg/l 2 X Month Grab 
 

Table 2 
 

   Quality or Concentration       Monitoring      Requirements
    Daily   Daily        Measurement Sample 

Parameter  Minimum Maximum Units       Frequency  Type 
pH       6.0      9.0  s.u.     2 X Month  Grab 
 

[1]      The permittee shall measure and report the identified metals as total 

recoverable metals. 

 
[2]       Mercury monitoring shall be conducted bi-monthly (every other month) in the 

months of February, April, June, August, October, and December of each year 

for the term of the permit from the effective date of this permit using EPA Test 

Method 1631, Revision E. 
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[3]      The following EPA test methods and/or Standard Methods and associated 

LODs and LOQs are to be used in the analysis of the effluent samples.  

Alternative methods may be used if first approved by IDEM. 

 

Parameter  Test Method   LOD   LOQ 
  Mercury    1631, Revision E  0.2 ng/l  0.5 ng/l 
 Arsenic  3113B    1    ug/l  3.2 ug/l 
 Arsenic  200.9    0.5 ug/l  1.6 ug/l 
 Arsenic  200.8     0.4 ug/l  1.3 ug/l 
  
[4] No later than February 1, 2021, discharge of FGD waste water shall meet the limits 

in Table 1 as noted above.  
 

[5] See Part III. A and Part III. B of the permit for additional requirements. 
 

[6] See Permit Part I.G. for a Reopener Clause related to FGD Discharge.    
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4. The permittee is authorized to discharge in accordance with the terms and 
conditions of this permit from Outfall 004. The discharge is limited to sanitary 
wastewater from the sanitary wastewater treatment plant. Samples taken in 
compliance with the monitoring requirements below shall be taken at a point 
representative of the discharge but prior to entry into the Ohio River. Such 
discharge shall be limited and monitored by the permittee as specified below: 

 
DISCHARGE LIMITATIONS [4, 5] 

Outfall 004 
   

Table 1 

 
Quantity or Loading      Quality or Concentration   Monitoring      Requirements

 Monthly  Daily       Monthly Daily   Measurement Sample 
Parameter Average Maximum Units    Average   Maximum Units Frequency  Type 
Flow  Report  Report  MGD    -  -  - 2 X Month 24 Hr. Total 
TSS  -  -  -    30  45  mg/l 2 X Month Grab 
TBOD5  -  -  -    Report 45  mg/l 2 X Month 24 Hr. Comp. 
E. coli [1] -  -  -    125 [2] 235 [3]    count/100 ml 2 X Month Grab 
 
 

Table 2 
 

   Quality or Concentration       Monitoring      Requirements
    Daily   Daily        Measurement Sample 

Parameter  Minimum Maximum Units       Frequency  Type 
pH       6.0      9.0  s.u.     2 X Month  Grab 

 
[1]  The E. coli limitations and monitoring requirements apply from April 1 through 

October 31 annually. The monthly average E. coli value shall be calculated as a 
geometric mean. 

 
IDEM has specified the following methods as allowable for the detection and 
enumeration of Escherichia coli (E. coli): 

 
1. Coliscan MF® Method 
2. EPA Method 1603 Modified m-TEC agar 
3. mColi Blue-24®. 
4. Colilert® MPN Method 

 
[2]      The monthly average E. coli value shall be calculated as a geometric mean. Per 327 

IAC 5-10-6, the concentration of E. coli shall not exceed one hundred twenty five 
(125) cfu or mpn per 100 milliliters as a geometric mean of the effluent samples 
taken in a calendar month.  No samples may be excluded when calculating the 
monthly geometric mean. 
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[3] If less than ten samples are taken and analyzed for E. coli in a calendar month, no 

samples may exceed two hundred thirty-five (235) cfu or mpn as a daily maximum. 
However, when ten (10) or more samples are taken and analyzed for E. coli in a 
calendar month, not more than ten percent (10%) of those samples may exceed two 
hundred thirty-five (235) cfu or mpn as a daily maximum. When calculating ten 
percent, the result must not be rounded up. In reporting for compliance purposes on 
the Discharge Monitoring Report (DMR) form, the permittee shall record the highest 
non-excluded value for the daily maximum. 

 
[4]       See Part III. A and Part III. B of the permit for additional requirements. 
 
[5]      See Part I.B. of the permit for the Narrative Water Quality Standards. 
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5. The permittee is required to collect intake water samples in 
conjunction with certain discharge samples.  The intake structure is 
designated as 000 on the Discharge Monitoring Report (DMR) forms.  
Samples taken in compliance with the monitoring requirements below 
shall be taken at a point representative of the intake water 
characteristics.  Such samples shall be monitored by the permittee as 
specified below: 

 
DISCHARGE LIMITATIONS  

     Intake Structure 000 
 

Table 1 
  Quantity or Loading      Quality or Concentration   Monitoring      Requirements

   Monthly  Daily       Monthly Daily   Measurement Sample 
Parameter[1] Average Maximum Units    Average   Maximum Units Frequency  Type 
Mercury[2] -  -  -    Report Report  ng/l 1 X Monthly Grab 
Arsenic[2] -  -  -    Report Report  mg/l 1 X Monthly 24 Hr. Comp. 
Cadmium -  -  -    Report Report  ug/l 1 X Monthly 24 Hr. Comp. 
Selenium[2] -  -  -    Report Report  mg/l 1 X Monthly 24 Hr. Comp. 
Nickel  -  -  -    Report Report  mg/l 1 X Monthly 24 Hr. Comp. 
Aluminum -  -  -    Report Report  mg/l 1 X Monthly 24 Hr. Comp. 
Silver[2] -  -  -    Report Report  ug/l 1 X Monthly 24 Hr. Comp. 
Zinc  -  -  -    Report Report  mg/l 1 X Monthly 24 Hr. Comp. 
Copper  -  -  -    Report Report  ug/l 1 X Monthly 24 Hr. Comp. 
Iron  -  -  -    Report Report  mg/l 1 X Monthly 24 Hr. Comp. 

 
[1] The permittee shall measure and report the identified metal in total recoverable 

form. 
 
[2] Parameter  Test Method   LOD   LOQ 
  Mercury    1631, Revision E  0.2 ng/l  0.5 ng/l 
 Arsenic  3113B    1    ug/l  3.2 ug/l 
 Arsenic  200.9    0.5 ug/l  1.6 ug/l 
 Arsenic  200.8     0.4 ug/l  1.3 ug/l 
 Selenium  3113B or 3114B   2    ug/l  6.4 ug/l 
 Selenium  200.8    2.1 ug/l  6.7 ug/l 
 Selenium  200.9    0.6 ug/l  1.9 ug/l 
     Silver   3113B or 272.2  0.2 ug/l  0.64 
 Silver   200.8 (Rev. 5.4  0.001 ug/l  1.0 ug/l 
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B. NARRATIVE WATER QUALITY STANDARDS 
  

At all times the discharge from any and all point sources specified within this permit 
shall not cause receiving waters: 
 
1. including the mixing zone, to contain substances, materials, floating debris, 

oil, scum, or other pollutants: 
 

a. which will settle to form putrescent, or otherwise objectionable 
deposits; 

 
b. which are in amounts sufficient to be unsightly or deleterious; 
 
c. which produce color, visible oil sheen, odor, or other conditions in 

such degree as to create a nuisance; 
 
d. which are in amounts sufficient to be acutely toxic to, or to otherwise 

severely injure or kill aquatic life, other animals, plants, or humans; 
 
e. which are in concentrations or combinations that will cause or 

contribute to the growth of aquatic plants or algae to such a degree as 
to create a nuisance, be unsightly, or otherwise impair the designated 
uses. 

 
2. outside the mixing zone, to contain substances in concentrations which on 

the basis of available scientific data are believed to be sufficient to injure, be 
chronically toxic to, or be carcinogenic, mutagenic, or teratogenic to humans, 
animals, aquatic life, or plants. 

 
C. MONITORING AND REPORTING 
 
 1. Representative Sampling 
 

Samples and measurements taken as required herein shall be representative 
of the volume and nature of the monitored discharge flow and shall be taken 
at times which reflect the full range and concentration of effluent parameters 
normally expected to be present.  Samples shall not be taken at times to 
avoid showing elevated levels of any parameters. 

  
 2. Monthly Reporting 
 
 The permittee shall submit monitoring reports to the Indiana Department of 

Environmental Management (IDEM) containing results obtained during the 
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previous month and shall be submitted no later than the 28th day of the 
month following each completed monitoring period.  The first report shall be 
submitted by the 28th day of the month following the month in which the 
permit becomes effective.  These reports shall include, but not necessarily be 
limited to, the Discharge Monitoring Report (DMR) and the Monthly 
Monitoring Report (MMR).  All reports shall be submitted electronically by 
using the NetDMR application, upon registration, receipt of the NetDMR 
Subscriber Agreement, and IDEM approval of the proposed NetDMR 
Signatory.  The NetDMR website (for initial registration and monthly 
DMR/MMR submittal) is:  https://netdmr.epa.gov/netdmr/public/home.htm. 
The Regional Administrator may request the permittee to submit monitoring 
reports to the Environmental Protection Agency if it is deemed necessary to 
assure compliance with the permit. 

 
a. Calculations that require averaging of measurements of daily values 

(both concentrations and mass) shall use an arithmetic mean, except 
the monthly average for E. coli shall be calculated as a geometric 
mean. 

 
b. Daily effluent values (both mass and concentration) that are less than 

the LOQ that are used to determine the monthly average effluent level 
shall be accommodated in calculation of the average using statistical 
methods that have been approved by the Commissioner. 

 
  c. Effluent concentrations less than the LOD shall be reported on the  
   Discharge Monitoring Report (DMR) forms as < (less than) the  
   value of the LOD.  For example, if a substance is not detected at  
   a concentration of 0.1 µg/l, report the value as <0.1 µg/l.    
 

d. Effluent concentrations greater than or equal to the LOD and less than 
the LOQ that are reported on a DMR shall be reported as the actual 
value and annotated on the DMR to indicate that the value is not 
quantifiable. 

 
  e. Mass discharge values which are calculated from concentrations  
   reported as less than the value of the limit of detection shall be  
   reported as less than the corresponding mass discharge value. 
 
  f. Mass discharge values that are calculated from effluent   
   concentrations greater than the limit of detection shall be reported  
   as the calculated value. 

 
3. Definitions  
 

a. “Monthly Average” means the total mass or flow-weighted 
concentration of all daily discharges during a calendar month on which 
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daily discharges are sampled or measured, divided by the number of 
daily discharges sampled and/or measured during such calendar 
month.  

 The monthly average discharge limitation is the highest allowable 
average monthly discharge for any calendar month. 

 
b. “Daily Discharge” means the total mass of a pollutant discharged 

during the calendar day or, in the case of a pollutant limited in terms 
other than mass pursuant to 327 IAC 5-2-11(e), the average 
concentration or other measurement of the pollutant specified over the 
calendar day or any twenty-four hour period that reasonably 
represents the calendar day for the purposes of sampling. 

 
c. “Daily Maximum” means the maximum allowable daily discharge for 

any calendar day. 
 
d. A “24-hour composite sample” means a sample consisting of at least 3 

individual flow-proportioned samples of wastewater, taken by the grab 
sample method or by an automatic sampler, which are taken at 
approximately equally spaced time intervals for the duration of the 
discharge within a 24-hour period and which are combined prior to 
analysis.  A flow-proportioned composite sample may be obtained by: 

 
(1) recording the discharge flow rate at the time each individual 

sample is taken, 
  

(2) adding together the discharge flow rates recorded from each 
individuals sampling time to formulate the “total flow” value, 

 
(3) the discharge flow rate of each individual sampling time is 

divided by the total flow value to determine its percentage of 
the total flow value, 

 
(4) then multiply the volume of the total composite sample by each 

individual sample’s percentage to determine the volume of that 
individual sample which will be included in the total composite 
sample. 

 
e. “Concentration” means the weight of any given material present in a 

unit volume of liquid.  Unless otherwise indicated in this permit, 
concentration values shall be expressed in milligrams per liter (mg/l). 

 
f. The “Regional Administrator” is defined as the Region 5 Administrator, 

U.S. EPA, located at 77 West Jackson Boulevard, Chicago, Illinois 
60604. 
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g. The “Commissioner” is defined as the Commissioner of the Indiana 
Department of Environmental Management, which is located at the 
following address: 100 North Senate Avenue, Indianapolis, Indiana 
46204. 

 
h. “Limit of Detection” or “LOD” means the minimum concentration of a 

substance that can be measured and reported with ninety-nine 
percent (99%) confidence that the analyte concentration is greater 
than zero (0) for a particular analytical method and sample matrix. 

 
i. “Limit of Quantitation” or “LOQ” means a measurement of the 

concentration of a contaminant obtained by using a specified 
laboratory procedure calibrated at a specified concentration above the 
method detection level.  It is considered the lowest concentration at 
which a particular contaminant can be quantitatively measured using a 
specified laboratory procedure for monitoring of the contaminant.  This 
term is also sometimes called limit of quantification or quantification 
level. 

 
j. “Method Detection Level” or “MDL” means the minimum concentration 

of an analyte (substance) that can be measured and reported with a 
ninety-nine percent (99%) confidence that the analyte concentration is 
greater than zero (0) as determined by procedure set forth in 40 CFR 
136, Appendix B.  The method detection level or MDL is equivalent to 
the LOD. 

 
k.  “Grab Sample” means a sample which is taken from a wastestream on 

a one-time basis without consideration of the flow rate of the 
wastestream and without considerations of time.  

 
 4. Test Procedures 
 

The analytical and sampling methods used shall conform to the current 
version of 40 CFR 136.  Multiple editions of Standard Methods for the 
Examination of Water and Wastewater are currently approved for most 
methods, however, 40 CFR Part 136 should be checked to ascertain if a 
particular method is approved for a particular analyte.  The approved 
methods may be included in the texts listed below.  However, different but 
equivalent methods are allowable if they receive the prior written approval of 
the Commissioner and the U.S. Environmental Protection Agency. 
  

  a. Standard Methods for the Examination of Water and Wastewater 
18th, 19th, or 20th Editions, 1992, 1995, or 1998, American Public 
Health Association, Washington, D.C. 20005. 
 

b. A.S.T.M. Standards, Parts 23, Water; Atmosphere Analysis  
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1972 American Society for Testing and Materials, Philadelphia, PA 
19103. 

c. Methods for Chemical Analysis of Water and Wastes 
 June 1974, Revised, March 1983, Environmental Protection Agency, 

Water Quality Office, Analytical Quality Control Laboratory, 1014 
Broadway, Cincinnati, OH 45202. 

 
 5. Recording of Results 

 
For each measurement or sample taken pursuant to the requirements of this 
permit, the permittee shall maintain records of all monitoring information and 
monitoring activities, including: 

 
a. The date, exact place and time of sampling or measurement; 
 
b. The person(s) who performed the sampling or measurements; 
 
c. The date(s) and time(s) analyses were performed; 
 
d. The person(s) who performed the analyses; 
 
e. The analytical techniques or methods used; and 
 
f. The results of such measurements and analyses. 
 

 6. Additional Monitoring by Permittee 
 

If the permittee monitors any pollutant at the location(s) designated herein 
more frequently than required by this permit, using approved analytical 
methods as specified above, the results of this monitoring shall be included 
in the calculation and reporting of the values required in the monthly 
Discharge Monitoring Report (DMR) and Monthly Monitoring Report (MMR).  
Such increased frequency shall also be indicated.  Other monitoring data not 
specifically required in this permit (such as internal process or internal waste 
stream data) which is collected by or for the permittee need not be submitted 
unless requested by the Commissioner. 
 

 7. Records Retention 
 

All records and information resulting from the monitoring activities required 
by this permit, including all records of analyses performed and calibration 
and maintenance of instrumentation and recording from continuous 
monitoring instrumentation, shall be retained for a minimum of three (3) 
years.  In cases where the original records are kept at another location, a 
copy of all such records shall be kept at the permitted facility.  The three 
years shall be extended: 
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a. automatically during the course of any unresolved litigation regarding 

the discharge of pollutants by the permittee or regarding promulgated 
effluent guidelines applicable to the permittee; or 

 
b. as requested by the Regional Administrator or the Indiana Department 

of Environmental Management. 
 
 
D. STORM WATER MONITORING AND NON-NUMERIC EFFLUENT LIMITS 
 
 Within twelve (12) months of the effective date of this permit, the permittee shall 

implement the non-numeric permit conditions in this Section of the permit for the 
entire site as it relates to storm water associated with industrial activity regardless 
which outfall the storm water is discharged from.   

 
 1. Control Measures and Effluent Limits 
 

In the non-numeric technology-based limits included in Part D.2-4., the term 
“minimize” means reduce and/or eliminate to the extent achievable using 
control measures (including best management practices) that are 
technologically available and economically practicable and achievable in light 
of best industry practice. 
 

 2. Control Measures 
 
 Select, design, install, and implement control measures (including best 

management practices) to minimize pollutant discharges that address the 
selection and design considerations in Part D.3 to meet the non-numeric 
effluent limits in Part D.4.  The selection, design, installation, and 
implementation of these control measures must be in accordance with good 
engineering practices and manufacturer’s specifications. Any deviation from 
the manufacturer’s specifications shall be documented.  If the control 
measures are not achieving their intended effect in minimizing pollutant 
discharges, the control measures must be modified as in accordance with the 
corrective action requirements in Part I.D.6.  Regulated storm water 
discharges from the facility include storm water run-on that commingles with 
storm water discharges associated with industrial activity at the facility. 

  
 3. Control Measure Selection and Design Considerations 
  

  When selecting and designing control measures consider the following: 
 

a. preventing storm water from coming into contact with polluting 
materials is generally more effective, and cost-effective, than trying to 
remove pollutants from storm water; 
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b.  use of control measures in combination may be more effective than 

use of control measures in isolation for minimizing pollutants in storm 
water discharge;   

 
c.  assessing the type and quantity of pollutants, including their potential 

to impact  receiving water quality, is critical to designing effective 
control measures that will achieve the limits in this permit; 

 
 d.  minimizing impervious areas at the facility and infiltrating runoff   
 onsite  (including bioretention cells, green roofs, and pervious 

pavement, among other approaches), can reduce runoff and improve 
groundwater recharge and stream base flows in local streams, 
although care must be taken to avoid ground water contamination; 

 
 e.  flow can be attenuated by use of open vegetated swales and natural 

depressions to reduce in-stream impacts of erosive flow; 
 
 f. conservation and/or restoration of riparian buffers will help protect 

streams from storm water runoff and improve water quality; and 
 
 g.  use of treatment interceptors (e.g. swirl separators and sand filters) 

may be appropriate in some instances to minimize the discharge of 
pollutants.  

 
4.  Technology-Based Effluent Limits (BPT/BAT/BCT):  Non-Numeric Effluent 

Limits 
   

a. Minimize Exposure 
 
Minimize the exposure of manufacturing, processing, and material 
storage areas (including loading and unloading, storage, disposal, 
cleaning, maintenance, and fueling operations) to rain, snow, 
snowmelt, and runoff.  To the extent technologically available and 
economically practicable and achievable, either locate industrial 
materials and activities inside or protect them with storm resistant 
coverings in order to minimize exposure to rain, snow, snowmelt, and 
runoff (although significant enlargement of impervious surface area is 
not recommended).  In minimizing exposure, pay particular attention 
to the following areas:  
 
Loading and unloading areas: locate in roofed or covered areas where 
feasible; use grading, berming, or curbing around the loading area to 
divert run-on; locate the loading and unloading equipment and 
vehicles so that leaks are contained in existing containment and flow 
diversion systems.  
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Material storage areas: locate indoors, or in roofed or covered areas 
where feasible; install berms/dikes around these areas; use dry 
cleanup methods. 

 
Note: Industrial materials do not need to be enclosed or covered if storm water 
runoff from affected areas will not be discharged to receiving waters.  

 
   b. Good Housekeeping 
 

Keep clean all exposed areas that are potential sources of pollutants, 
using such measures as sweeping at regular intervals, store materials 
in appropriate containers, identify and control all on-site sources of 
dust to minimize stormwater contamination from the deposition of dust 
on areas exposed to precipitation, keep all dumpsters under cover or 
fit with a lid that must remain closed when not in use, and ensure that 
waste, garbage, and floatable debris are not discharged to receiving 
waters by keeping exposed areas free of such materials or by 
intercepting them before they are discharged.  

 
Implement a cleaning and maintenance program for all impervious 
areas of the facility where particulate matter, dust or debris may 
accumulate to minimize the discharge of pollutants in stormwater. The 
cleaning and maintenance program must encompass, as appropriate, 
areas where material loading and unloading, storage, handling and 
processing occur. 
 
Stabilize unpaved areas using vegetation or paving where there is 
vehicle traffic or where material loading and unloading, storage, 
handling and processing occurs, unless feasible. 
 
For paved areas of the facility where particulate matter, dust or debris 
may accumulate, to minimize the discharge of pollutants in 
stormwater, implement control measures such as the following, where 
determined to be feasible (list not exclusive): sweeping or vacuuming 
at regular intervals; and washing down the area and collecting and/or 
treating and properly disposing of the washdown water. For 
unstabilized areas or for stabilized areas where sweeping, vacuuming, 
or washing down is not possible, to minimize the discharge of 
particulate matter, dust, or debris or other pollutants in stormwater, 
implement stormwater management devices such as the following, 
where determined to be feasible (list not exclusive): sediment traps, 
vegetative buffer strips, filter fabric fence, sediment filtering boom, 
gravel outlet protection, and other equivalent measures that effectively 
trap or remove sediment. 
 



 
   Page 22 of 55   
   Permit No. IN0002259  
 

Fugitive Dust Emissions. Minimize fugitive dust emissions from coal 
handling areas to minimize the tracking of coal dust offsite that could 
be discharged in stormwater through implementation of control 
measures such as the following, where determined to be feasible, (list 
not exclusive): installing specially designed tires; and washing 
vehicles in a designated area before they leave the site and controlling 
the wash water. 
 
Delivery Vehicles. Minimize contamination of stormwater runoff from 
delivery vehicles arriving at the plant site. Implement procedures to 
inspect delivery vehicles arriving at the plant site as necessary to 
minimize discharges of pollutants in stormwater. Ensure the overall 
integrity of the body or container of the delivery vehicle and implement 
procedures to deal with leakage or spillage from delivery vehicles. 
 
Fuel Oil Unloading Areas. Minimize contamination of precipitation or 
surface runoff from fuel oil unloading areas. Use containment curbs in 
unloading areas where feasible. In addition, ensure personnel familiar 
with spill prevention and response procedures are available to 
respond expeditiously in the event of a leak or spill during deliveries. 
Ensure that any leaks or spills are immediately contained and cleaned 
up, and use spill and overflow protection devices (e.g., drip pans, drip 
diapers, or other containment devices placed beneath fuel oil 
connectors to contain potential spillage during deliveries or from leaks 
at the connectors). 
 
Chemical Loading and Unloading. Minimize contamination of 
precipitation or surface runoff from chemical loading and unloading 
areas. Use containment curbs at chemical loading and unloading 
areas to contain spills, where practicable. In addition, ensure 
personnel familiar with spill prevention and response procedures are 
available to respond expeditiously in the event of a leak or spill during 
deliveries. Ensure leaks and spills are immediately contained and 
cleaned up and, where practicable, load and unload in covered areas 
and store chemicals indoors. 
 
Miscellaneous Loading and Unloading Areas. Minimize contamination 
of precipitation or surface runoff from loading and unloading areas 
through implementation of control measures such as the following, 
where determined to be feasible (list not exclusive): covering the 
loading area; grading, curbing, or berming around the loading area to 
divert run-on; locating the loading and unloading equipment and 
vehicles so that leaks are contained in existing containment and flow 
diversion systems; or equivalent procedures. 
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Liquid Storage Tanks. Minimize contamination of surface runoff from 
above-ground liquid storage tanks through implementation of control 
measures such as the following, where determined to be feasible, the 
following (list not exclusive): using protective guards around tanks; 
using containment curbs; installing spill and overflow protection; using 
dry cleanup methods; or equivalent measures. 
 
Large Bulk Fuel Storage Tanks. Minimize contamination of surface 
runoff from large bulk fuel storage tanks. Use containment berms (or 
their equivalent). Comply with applicable state and federal laws, 
including Spill Prevention, Control and Countermeasure (SPCC) Plan 
requirements. 
 
Spill Reduction Measures. Minimize the potential for an oil or chemical 
spill, or reference the appropriate part of the SPCC plan. Visually 
inspect as part of the routine facility inspection the structural integrity 
of all above-ground tanks, pipelines, pumps, and related equipment 
that may be exposed to stormwater, and make any necessary repairs 
immediately. 
 
Oil-Bearing Equipment in Switchyards. Minimize contamination of 
surface runoff from oil-bearing equipment in switchyard areas. Use 
level grades and gravel surfaces to retard flows and limit the spread of 
spills, or collect runoff in perimeter ditches. 
 
Residue-Hauling Vehicles. Inspect all residue-hauling vehicles for 
proper covering over the load, adequate gate sealing, and overall 
integrity of the container body. Repair vehicles without load covering 
or adequate gate sealing, or with leaking containers or beds 
 
Ash Loading Areas. Reduce or control the tracking of ash and residue 
from ash loading areas. Clear the ash building floor and immediately 
adjacent roadways of spillage, debris, and excess water as necessary 
to minimize discharges of pollutants in stormwater. 
 
Areas Adjacent to Disposal Ponds or Landfills. Minimize 
contamination of surface runoff from areas adjacent to disposal ponds 
or landfills. Reduce ash residue that may be tracked on to access 
roads traveled by residue handling vehicles, and reduce ash residue 
on exit roads leading into and out of residue handling areas. 
 
Landfills, Scrap Yards, Surface Impoundments, Open Dumps, General 
Refuse Sites. Minimize the potential for contamination of runoff from 
these areas. 
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c. Maintenance 
 
Maintain all control measures which are used to achieve the effluent 
limits required by this permit in effective operating condition. 
Nonstructural control measures must also be diligently maintained 
(e.g., spill response supplies available, personnel appropriately 
trained).  If control measures need to be replaced or repaired, make 
the necessary repairs or modifications as expeditiously as practicable.   

 
 d. Spill Prevention and Response Procedures 
 

Minimize the potential for leaks, spills and other releases that may be 
exposed to storm water and develop plans for effective response to 
such spills if or when they occur.  At a minimum,  implement: 
 
i. Procedures for plainly labeling containers (e.g., "Used Oil", 

"Spent Solvents", "Fertilizers and Pesticides", etc.) that could 
be susceptible to spillage or leakage to encourage proper 
handling and facilitate rapid response if spills or leaks occur; 

ii. Preventive measures such as barriers between material 
storage and traffic areas, secondary containment provisions, 
and procedures for material storage and handling; 

iii. Procedures for expeditiously stopping, containing, and cleaning 
up leaks, spills, and other releases.  Employees who may 
cause, detect or respond to a spill or leak must be trained in 
these procedures and have necessary spill response 
equipment available.  If possible, one of these individuals 
should be a member of the storm water pollution prevention 
team;  

iv. Procedures for notification of appropriate facility personnel, 
emergency response agencies, and regulatory agencies.  State 
or local requirements may necessitate reporting spills or 
discharges to local emergency response, public health, or 
drinking water supply agencies.  Contact information must be in 
locations that are readily accessible and available; and  

v. A procedure for documenting all significant spills and leaks of 
oil or toxic or hazardous pollutants that actually occurred at 
exposed areas, or that drained to a storm water conveyance. 

 
   e. Erosion and Sediment Controls 
 

Through the use of structural and/or non-structural control measures 
stabilize, and contain runoff from, exposed areas to minimize onsite 
erosion and sedimentation, and the resulting discharge of pollutants.  
Among other actions to meet this limit, place flow velocity dissipation 
devices at discharge locations and within outfall channels where 
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necessary to reduce erosion and/or settle out pollutants. In selecting, 
designing, installing, and implementing appropriate control measures 
for erosion and sediment control, check out information from both the 
State and EPA websites.  The following two websites are given as 
information sources: 
 
http://www.in.gov/idem/stormwater/2363.htm 
and  
https://www.epa.gov/npdes/stormwater-discharges-industrial-activities 
 

   f. Management of Runoff 
 

Divert, infiltrate, reuse, contain or otherwise reduce storm water runoff, 
to minimize pollutants in the discharge.   

  
  g. Salt Storage Piles or Piles Containing Salt 
 

Enclose or cover storage piles of salt, or piles containing salt, used for 
deicing or other commercial or industrial purposes, including 
maintenance of paved surfaces.  Implement appropriate measures 
(e.g., good housekeeping, diversions, containment) to minimize 
exposure resulting from adding to or removing materials from the pile.  
Piles do not need to be enclosed or covered if storm water runoff from 
the piles is not discharged. 

 
  h. Employee Training 
 

Train all employees who work in areas where industrial material or 
activities are exposed to storm water, or who are responsible for 
implementing activities necessary to meet the conditions of this permit 
(e.g., inspectors, maintenance personnel), including all members of 
the Pollution Prevention Team.  
  
The following personnel must understand the requirements of Part I.D. 
and Part I.E. of this permit and their specific responsibilities with 
respect to those requirements:   Personnel who are responsible for the 
design, installation, maintenance, and/or repair of controls (including 
pollution prevention measures); personnel responsible for the storage 
and handling of chemicals and materials that could become 
contaminants in stormwater discharges; personnel who are 
responsible for conducting and documenting monitoring and 
inspections related to storm water; and personnel who are responsible 
for taking and documenting corrective actions as required in Part 
I.D.6.  
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Personnel must be trained in at least the following if related to the 
scope of their job duties (e.g., only personnel responsible for 
conducting inspections need to understand how to conduct 
inspections): an overview of what is in the SWPPP; spill response 
procedures, good housekeeping, maintenance requirements, and 
material management practices; the location of all controls on the site 
required by this permit, and how they are to be maintained; the proper 
procedures to follow with respect to the permit’s pollution prevention 
requirements; and when and how to conduct inspections, record 
applicable findings, and take corrective actions.  
 

i. Non-Storm water Discharges  
 

Determine if any non-storm water discharges not authorized by an 
NPDES permit exist.  Any non-storm water discharges discovered 
must either be eliminated or modified into this permit. 
 
The following non-storm water discharges are authorized and should 
be documented when they occur in accordance with Part I.E.2.c. of 
the permit: 
 

    Discharges from fire-fighting activities; 
    Fire Hydrant flushings; 
    Potable water, including water line flushings; 

Uncontaminated condensate from air conditioners, coolers, and 
other compressors and from the outside storage of refrigerated 
gases or liquids; 
Irrigation drainage; 
Landscape watering provided all pesticides, herbicides, and 
fertilizer have been applied in accordance with the approved 
labeling; 
Pavement wash water where no detergents are used and no 
spills or leaks of toxic or hazardous material have occurred 
(unless all spilled material has been removed); 
Routine external building washdown that does not use 
detergents; 
Uncontaminated ground water or spring water; 
Foundation or footing drains where flows are not contaminated 
with process materials; 
Incidental windblown mist from cooling towers that collects on 
rooftops or adjacent portions of the facility, but not intentional 
discharges from cooling towers (e.g., “piped cooling tower 
blowdown or drains); and 

 Vehicle wash- waters where uncontaminated water without 
detergents or solvents is utilized. 
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  j. Dust Generation and Vehicle Tracking of Industrial  

Materials 
 

Minimize generation of dust and off-site tracking of raw, final, or waste 
materials. 

   
5. Annual Review 
 

At least once every 12 months, submit an Annual Report to the Industrial 
NPDES Permit Section which includes the following:  the results or a 
summary of the past year’s routine facility inspection documentation; 
information copied or summarized from the corrective action documentation 
required (if applicable). If corrective action is not yet completed at the time of 
submission of this Annual Report, describe the status of any outstanding 
corrective action(s); and any incidents of noncompliance observed or, if there 
is no noncompliance, a certification signed by a responsible corporate officer, 
general partner or the proprietor, executive officer or ranking elected official, 
stating the facility is in compliance with this permit.   

 
6. Corrective Actions – Conditions Requiring Review 
 

a. If any of the following conditions occur, review the SWPPP to 
determine if and where revisions may need to be made to eliminate 
the condition and prevent its reoccurrence: 

 
i. An unauthorized release or discharge (e.g., spill, leak, or 

discharge of non-stormwater not authorized by this NPDES 
permit) occurs at the facility;  

ii. Control measures are not stringent enough for the discharge to 
meet applicable water quality standards;  

iii. A required control measure was never installed, was installed 
incorrectly, or is not being properly operated or maintained; 
 

  b. If construction or a change in design, operation, or maintenance at 
the facility significantly changes the nature of pollutants  
discharged in storm water from the  facility, or significantly  
increases the quantity of pollutants discharge the permittee must  
review and revise the selection, design, installation, and  
implementation of the control measures to determine if  
modifications are necessary to meet the effluent limits in this  
permit. 

 
7.  Corrective Action Deadlines 

 
If additional changes are necessary, a new or modified control must be 
installed and made operational, or a repair completed, before the next storm 
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event if possible, and within 45 calendar days from the time of discovery. If it 
is infeasible to complete the installation or repair within 45 calendar days, the 
reason(s) must be documented.   A schedule for completing the work must 
also be identified, which must be done as soon as practicable after the 45-
day timeframe.  

 
Where corrective actions result in changes to any of the controls or 
procedures documented in the SWPPP, the SWPPP must be modified 
accordingly within 45 calendar days of completing corrective action work.  
 
These time intervals are not grace periods, but are schedules considered 
reasonable for documenting the findings and for making repairs and 
improvements. They are included in this permit to ensure that the conditions 
prompting the need for these repairs and improvements are not allowed to 
persist indefinitely.  
 

8.  Corrective Action Report 
 

The existence of any of the conditions listed in Part I.D.6 must be 
documented within 14 days of becoming aware of such condition.   The 
following information must be included in the documentation:  
 
a. Identification and description of the condition triggering the need for 

corrective action review. For any spills or leaks, include the following 
information: a description of the incident including material, date/time, 
amount, location, and reason for spill, and any leaks, spills or other 
releases that resulted in discharges of pollutants to waters of U.S., 
through stormwater or otherwise;  

 
b. Date the condition was identified; and  
 
c. A discussion of whether the triggering condition requires corrective 

action. For any spills or leaks, include response actions, the date/time 
clean-up completed, notifications made, and staff involved. Also 
include any measures taken to prevent the reoccurrence of such 
releases. 

 
Document the corrective actions taken that occurred as a result of the 
conditions listed in Part I.D.6. within 45 days from the time of discovery of 
any of those conditions. Provide the dates when each corrective action was 
initiated and completed (or is expected to be completed). If applicable, 
document why it is infeasible to complete necessary installations or repairs 
within the 14-day timeframe and document the schedule for installing the 
controls and making them operational as soon as practicable after the 14-day 
timeframe.  
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9.  Inspections 
   

a. Routine Facility Inspections 
 

During normal facility operating hours conduct inspections of areas of 
the facility covered by the requirements in this permit, including the 
following: 

 
i. Areas where industrial materials or activities are exposed to 

stormwater; 
ii. Areas identified in the SWPPP and those that are potential 

pollutant sources; 
iii. Areas where spills and leaks have occurred in the past 3 years. 
iv. Discharge points; and 
v. Control measures used to comply with the effluent limits 

contained in this permit. 
 

Inspections must be conducted at least quarterly (i.e., once each 
calendar quarter), or in some instances more frequently (e.g., 
monthly), as appropriate. Increased frequency may be appropriate for 
some types of equipment, processes and stormwater control 
measures, or areas of the facility with significant activities and 
materials exposed to stormwater.  

 
Inspections must be performed by qualified personnel  with at least 
one member of the stormwater pollution prevention team participating. 
Inspectors must consider the results of visual and analytical 
monitoring (if any) for the past year when planning and conducting 
inspections. 

 
During the inspection examine or look out for the following: 

 
vi. Industrial materials, residue or trash that may have or could 

come into contact with stormwater; 
vii. Leaks or spills from industrial equipment, drums, tanks and 

other containers; 
viii. Offsite tracking of industrial or waste materials, or sediment 

where vehicles enter or exit the site; 
ix. Tracking or blowing of raw, final or waste materials from areas 

of no exposure to exposed areas; and 
x. Control measures needing replacement, maintenance or repair. 

 
During an inspection, control measures implemented to comply with 
effluent limits must be observed to ensure they are functioning 
correctly. Discharge outfalls must also be observed during this 
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inspection. If such discharge locations are inaccessible, nearby 
downstream locations must be inspected. 
 

b. Routine Facility Inspection Documentation  
 

The findings of facility inspections must be documented and the report 
maintained with the SWPPP. Findings must be summarized in the 
annual report.  Document all findings, including but not limited to, the 
following information:  

 
i. The inspection date and time;  

ii. The name(s) and signature(s) of the inspector(s);  
iii. Weather information;  
iv. Any additional control measures needed to comply with the 

permit requirements; and  
v. Any incidents of noncompliance observed.  

 
Any corrective action required as a result of a routine facility 
inspection must be performed consistent with Part I.D.6. of this permit.  

 
If the discharge was visual assessed, as required in Part I.D.9.c., 
during the facility inspection, include the results of the assessment 
with the report required in Part I.D.9.a., as long as all components of 
both types of inspections are included in the report.  

 
E. STORM WATER POLLUTION PREVENTION PLAN 
 
 1. Development of Plan 

 
Within 12 months from the effective date of this permit, the permittee is 
required to revise and update the current Storm Water Pollution Prevention 
Plan (SWPPP) for the permitted facility. The SWPPP does not contain 
effluent limitations. The SWPPP is intended to document the selection, 
design, and installation of control measures. As distinct from the SWPPP, the 
additional documentation requirements are intended to document the 
implementation (including inspection, maintenance, monitoring, and 
corrective action) of the permit requirements.  
 

2. Contents 
 
  The plan shall include, at a minimum, the following items: 

 
a. Pollution Prevention Team – The SWPPP must identify the staff 

members (by name or title) that comprise the facility’s stormwater 
pollution prevention team as well as their individual responsibilities. 
The stormwater pollution prevention team is responsible for 
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overseeing development of the SWPPP, any later modifications to it, 
and for compliance with permit Parts I.D. and I.E. of this permit. Each 
member of the stormwater pollution prevention team must have ready 
access to either an electronic or paper copy of applicable portions of 
this permit, the most updated copy of the SWPPP, other relevant 
documents or information that must be kept with the SWPPP.  
 

b. Site Description –  As a minimum, the plan shall contain the following:  

 
i. Activities at the Facility. Provide a description of the nature of the 

industrial activities at the facility.  
ii. General location map. Provide a general location map (e.g., U.S. 

Geological Survey (USGS) quadrangle map) with enough detail to 
identify the location of the facility and all receiving waters for the 
stormwater discharges.  

iii. Site map. Provide a map showing:  
 

(A) Boundaries of the property and the size of the property 
in acres;  

(B) Location and extent of significant structures and 
impervious surfaces;  

(C) Directions of stormwater flow (use arrows);  
(D) Locations of all stormwater control measures;  
(E) Locations of all receiving waters, including wetlands, in 

the immediate vicinity of the facility. Indicate which 
waterbodies are listed as impaired and which are 
identified by the State of Indiana or EPA as Tier 2 or Tier 
2.5 waters;  

(F) Locations of all stormwater conveyances including 
ditches, pipes, and swales;  

(G) Locations of potential pollutant sources identified;  
(H) Locations where significant spills or leaks identified have 

occurred;  
(I) Locations of all stormwater monitoring points;  
(J) Locations of stormwater inlets and outfalls, with a unique 

identification code for each outfall (e.g., Outfall No. 1, 
No. 2), indicating if you are treating one or more outfalls 
as “substantially identical”, and an approximate outline of 
the areas draining to each outfall;  

(K) If applicable, municipal separate storm sewer systems 
and where the stormwater discharges to them;  

(L) Areas of federally-listed critical habitat for endangered or 
threatened species, if applicable.  

(M) Locations of the following activities where such activities 
are exposed to precipitation:  

(a) fueling stations;  
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(b) vehicle and equipment maintenance and/or 
cleaning areas;  

(c) loading/unloading areas;  
(d) locations used for the treatment, storage, or 

disposal of wastes;  
(e) liquid storage tanks;  
(f) processing and storage areas;  
(g) immediate access roads and rail lines used or 

traveled by carriers of raw materials, 
manufactured products, waste material, or by-
products used or created by the facility;  

(h) transfer areas for substances in bulk; and  
(i) machinery  
(j) locations and sources of run-on to the site from 

adjacent property that contains significant 
quantities of pollutants. 

(N) Document in the SWPPP the locations of any of the 
following activities or sources that may be exposed to 
precipitation or surface runoff: storage tanks, scrap 
yards, and general refuse areas; short- and long-term 
storage of general materials (including but not limited to 
supplies, construction materials, paint equipment, oils, 
fuels, used and unused solvents, cleaning materials, 
paint, water treatment chemicals, fertilizer, and 
pesticides); landfills and construction sites; and stock 
pile areas (e.g., coal or limestone piles). 

 
c.  Potential Pollutant Sources: 

 
The SWPPP must document areas at the facility where industrial 
materials or activities are exposed to stormwater or from which 
allowable non-stormwater discharges may be released. Industrial 
materials or activities include, but are not limited to: material handling 
equipment or activities; industrial machinery; raw materials; industrial 
production and processes; and intermediate products, by-products, 
final products, and waste products. Material handling activities include, 
but are not limited to: the storage, loading and unloading, 
transportation, disposal, or conveyance of any raw material, 
intermediate product, final product or waste product. For structures 
located in areas of industrial activity, be aware that the structures 
themselves are potential sources of pollutants. This could occur, for 
example, when metals such as aluminum or copper are leached from 
the structures as a result of acid rain.  

 
For each area identified, the description must include:  
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i. Activities in the Area. A list of the industrial activities exposed to 
stormwater (e.g., material storage; equipment fueling, 
maintenance, and cleaning; cutting steel beams).  

ii. Pollutants. A list of the pollutant(s) or pollutant constituents 
(e.g., crankcase oil, zinc, sulfuric acid, and cleaning solvents) 
associated with each identified activity, which could be exposed 
to rainfall or snowmelt and could be discharged from the facility. 
The pollutant list must include all significant materials that have 
been handled, treated, stored, or disposed, and that have been 
exposed to stormwater in the three years prior to the date the 
SWPPP is prepared or amended.  

iii. Spills and Leaks. The SWPPP must document where potential 
spills and leaks could occur that could contribute pollutants to 
stormwater discharges, and the corresponding outfall(s) that 
would be affected by such spills and leaks. The SWPPP must 
document all significant spills and leaks of oil or toxic or 
hazardous pollutants that actually occurred at exposed areas, 
or that drained to a stormwater conveyance, in the three years 
prior to the date the SWPPP is prepared or amended.  

iv. Non-Storm water Discharges – The SWPPP must document 
that you have evaluated for the presence of non-storm water 
discharges not authorized by an NPDES permit.  Any non-
storm water discharges have either been eliminated or 
incorporated into this permit.  Documentation of non-storm 
water discharges shall include: 

 
A written non-storm water assessment, including the following: 

 
(1) The date of the evaluation;  
(2) A description of the evaluation criteria used;  
(3) A list of the outfalls or onsite drainage points that were 

directly observed during the evaluation; and  
(4) The action(s) taken, such as a list of control measures 

used to eliminate unauthorized discharge(s), or 
documentation that a separate NPDES permit was 
obtained. For example, a floor drain was sealed, a sink 
drain was re-routed to sanitary, or an NPDES permit 
application was submitted for an unauthorized cooling 
water discharge.  

 
v.  Salt Storage - The location of any storage piles containing salt 

used for deicing or other commercial or industrial purposes 
must be documented in the SWPPP. 

vi.  Description of Control Measures to Meet Technology-Based 
Effluent Limits - The location and type of control measures you 
have specifically chosen and/or designed to comply with Permit 
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Part I.D. must be documented in the SWPPP.  Regarding the 
control measures, the following must be documented as 
appropriate:  

 
(a) How the selection and design considerations of control 

measures were addressed.  
(b) How the control measures address the pollutant sources 

identified.  
 

d. Schedules and Procedures 
 

The following must be documented in the SWPPP:  
 

i. Good Housekeeping – A schedule for regular pickup and 
disposal of waste materials, along with routine inspections for 
leaks and conditions of drums, tanks and containers;  

ii. Maintenance – Preventative maintenance procedures, including 
regular inspections, testing, maintenance and repair of all 
control measures to avoid situations that may result in leaks, 
spills, and other releases, and any back-up practices in place 
should a runoff event occur while a control measure is off-line. 
The SWPPP shall include the schedule or frequency for 
maintaining all control measures used to comply with the storm 
water requirements. 

iii. Spill Prevention and Response Procedures – Procedures for 
preventing and responding to spills and leaks, including 
notification procedures. For preventing spills, include in the 
SWPPP the control measures for material handling and 
storage, and the procedures for preventing spills that can 
contaminate stormwater. Also specify cleanup equipment, 
procedures and spill logs, as appropriate, in the event of spills. 
You may reference the existence of other plans for Spill 
Prevention Control and Countermeasure (SPCC) developed for 
the facility under Section 311 of the CWA or BMP programs 
otherwise required by an NPDES permit for the facility, 
provided that you keep a copy of that other plan onsite and 
make it available for review;  

iv. Erosion and Sediment Control – If you use polymers and/or 
other chemical treatments as part of the controls, identify the 
polymers and/or chemicals used and the purpose; and  

v. Employee Training – The elements of the employee training 
plan shall include all, but not be limited to, the requirements set 
forth in Permit Part.I.D., and also the following:  
 
(1) The content of the training;  
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(2) The frequency/schedule of training for employees who have 
duties in areas of industrial activities subject to this permit;  

(3) A log of the dates on which specific employees received 
training.  

 
e. Pertaining to Inspections  

 
Document in the SWPPP the procedures for performing, as 
appropriate, the types of inspections specified by this permit, 
including:  
 

i. Routine facility inspections and;  
 

For each type of inspection performed, the SWPPP must identify:  
 

ii. Person(s) or positions of person(s) responsible for inspection;  
iii. Schedules for conducting inspections, including tentative 

schedule for irregular stormwater runoff discharges; and  
iv. Specific items to be covered by the inspection, including 

schedules for specific outfalls.  
 

f. General Requirements – The SWPPP must meet the following general 
requirements: 

 
i. The SWPPP shall be prepared in accordance with good 

engineering practices and to industry standards. The SWPPP 
may be developed by either a person on the staff or a third party, 
and it shall be certified in accordance with the signature 
requirements, under Part II.C.6.  

ii. Retain a complete copy of the current SWPPP required by this 
permit at the facility in any accessible format. A complete 
SWPPP includes any documents incorporated by reference and 
all documentation supporting parts I.D. and I.E. of this permit, as 
well as the signed and dated certification page. Regardless of the 
format, the SWPPP must be immediately available to facility 
employees, EPA, a state or tribe, the operator of an MS4 
receiving discharges from the site; and representatives of the 
U.S. Fish and Wildlife Service (USFWS) or the National Marine 
Fisheries Service (NMFS) at the time of an onsite inspection. The 
current SWPPP or certain information from the current SWPPP 
must also be made available to the public (except any 
confidential business information (CBI) or restricted information, 
but clearly identify those portions of the SWPPP that are being 
withheld from public access. 

iii. Where the SWPPP refers to procedures in other facility 
documents, such as a Spill Prevention, Control and 
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Countermeasure (SPCC) Plan or an Environmental Management 
System (EMS), copies of the relevant portions of those 
documents must be kept with the SWPPP.  

 
F. SCHEDULE OF COMPLIANCE 

  
1. The permittee shall achieve compliance with the effluent limitations specified 

for Copper at Outfall 001 in accordance with the following schedule: 
 

a. The permittee shall submit a written progress report to the Compliance 
Data Section of the Office of Water Quality (OWQ) nine (9) months 
from the effective date of this permit.  The progress report shall 
include a description of the method(s) selected for meeting the newly 
imposed limitation for Copper, in addition to any other relevant 
information.  The progress report shall also include a specific time line 
specifying when each of the steps will be taken.  The new effluent 
limits for Copper are deferred for the term of this compliance 
schedule, unless the new effluent limits can be met at an earlier date.  
The permittee shall notify the Compliance Data Section of OWQ as 
soon as the newly imposed effluent limits for Copper can be met.  
Upon receipt of such notification by OWQ, the final limits for Copper 
will become effective, but no later than thirty-six (36) months from the 
effective date of this permit.  Monitoring and reporting of the effluent 
for these parameters is required during the interim period. 

 
b. The permittee shall submit a subsequent progress report to the 

Compliance Data Section of OWQ no later than eighteen (18) months 
from the effective date of this permit.  This report shall include detailed 
information on the steps the permittee has taken to achieve 
compliance with the final effluent limitations and whether the permittee 
is meeting the time line set out in the initial progress report. 

 
c. The permittee shall submit a subsequent progress report to the 

Compliance Data Section of OWQ no later than twenty-seven (27) 
months from the effective date of this permit.  This report shall include 
detailed information on the steps the permittee has taken to achieve 
compliance with the final effluent limitations and whether the permittee 
is meeting the time line set out in the initial progress report. 

 
d. Within thirty (30) days of completion of construction, the permittee 

shall file with the Industrial NPDES Permits Section of OWQ a notice 
of installation for the additional pollutant control equipment and a 
design summary of any modifications. 
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e. The permittee shall comply with the final effluent limitations for Copper 
no later than thirty-six (36) months from the effective date of this 
permit. 

 
2. If the permittee fails to comply with any deadline contained in the foregoing 

schedule, the permittee shall, within fourteen (14) days following the missed 
deadline, submit a written notice of noncompliance to the Compliance Data 
Section of the OWQ stating the cause of noncompliance, any remedial action 
taken or planned, and the probability of meeting the date fixed for compliance 
with final effluent limitations. 

 
G. REOPENING CLAUSES 
 

This permit may be modified, or alternately, revoked and reissued, after public 
notice and opportunity for hearing: 
 
1. To comply with any applicable effluent limitation or standard issued or 

approved under 301(b)(2)(C),(D) and (E), 304 (b)(2), and 307(a)(2) of the 
Clean Water Act, if the effluent limitation or standard so issued or approved: 

 
a. contains different conditions or is otherwise more stringent than any 

effluent limitation in the permit; or  
 
b. controls any pollutant not limited in the permit. 
 

2. To incorporate any of the reopening clause provisions cited at 327 IAC 5-2-
16. 

 
3. This permit may be modified or alternately revoked and reissued, after public 

notice and opportunity for rehearing to comply with any applicable final 
agency standards, regulations and requirements issued or approved under 
section 316(b) of the Clean Water Act, if the standards, regulations and 
requirements so issued or approved contain different conditions than those in 
the permit. 

 
4. If at any time prior to the completion of the construction of pollution control 

equipment installed to meet the conditions of this permit, including but not 
limited to dry bottom ash or FGD wastewater treatment equipment, the 
permittee notifies IDEM of its intent to permanently retire Unit 3 no later than 
December 31, 2023, the permittee may request a permit modification to 
address changes to the compliance schedule . 

 
5. If the permittee decides to close Unit 3 or proceed with the zero liquid 

discharge option for FGD wastewater, the permittee may request a permit 
modification to revise the compliance date for the FGD wastewater to no later 
than December 31, 2023. 
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PART II 
 

STANDARD CONDITIONS FOR NPDES PERMITS 
 
A. GENERAL CONDITIONS 
 

1. Duty to Comply 
 

The permittee shall comply with all terms and conditions of this permit in 
accordance with 327 IAC 5-2-8(1) and all other requirements of 327 IAC 5-2-8.  Any 
permit noncompliance constitutes a violation of the Clean Water Act and IC 13 and 
is grounds for enforcement action or permit termination, revocation and reissuance, 
modification, or denial of a permit renewal application. 

 
It shall not be a defense for a permittee in an enforcement action that it would have 
been necessary to halt or reduce the permitted activity in order to maintain 
compliance with the conditions of the permit.   

 
2. Duty to Mitigate 

 
In accordance with 327 IAC 5-2-8(3), the permittee shall take all reasonable steps 
to minimize or correct any adverse impact to the environment resulting from 
noncompliance with this permit.  During periods of noncompliance, the permittee 
shall conduct such accelerated or additional monitoring for the affected parameters, 
as appropriate or as requested by IDEM, to determine the nature and impact of the 
noncompliance. 

 
3. Duty to Reapply 
 

If the permittee wishes to continue an activity regulated by this permit after the 
expiration date of this permit, the permittee must obtain and submit an application 
for renewal of this permit in accordance with 327 IAC 5-2-8(2).  It is the permittee’s 
responsibility to obtain and submit the application.  In accordance with 327 IAC 
5-2-3(c), the owner of the facility or operation from which a discharge of pollutants 
occurs is responsible for applying for and obtaining the NPDES permit, except 
where the facility or operation is operated by a person other than an employee of 
the owner in which case it is the operator’s responsibility to apply for and obtain the 
permit.  Pursuant to 327 IAC 5-3-2(a)(2), the application must be submitted at least 
180 days before the expiration date of this permit.  This deadline may be extended 
if: 

 
a. permission is requested in writing before such deadline; 
 
b. IDEM grants permission to submit the application after the deadline; and  
 
c. the application is received no later than the permit expiration date.  
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Under the terms of the proposed Federal E-Reporting Rule, the permittee may be 
required to submit its application for renewal electronically in the future.  
 

4. Permit Transfers 
 

In accordance with 327 IAC 5-2-8(4)(D), this permit is nontransferable to any person 
except in accordance with 327 IAC 5-2-6(c). This permit may be transferred to 
another person by the permittee, without modification or revocation and reissuance 
being required under 327 IAC 5-2-16(c)(1) or 16(e)(4), if the following occurs: 

 
a. the current permittee notified the Commissioner at least thirty (30) days in 

advance of the proposed transfer date; 
 

b. a written agreement containing a specific date of transfer of permit responsibility 
and coverage between the current permittee and the transferee (including 
acknowledgment that the existing permittee is liable for violations up to that date, 
and the transferee is liable for violations from that date on) is submitted to the 
Commissioner; 

 
c. the transferee certifies in writing to the Commissioner their intent to operate the 

facility without making such material and substantial alterations or additions to 
the facility as would significantly change the nature or quantities of pollutants 
discharged and thus constitute cause for permit modification under 327 IAC 5-2-
16(d).  However, the Commissioner may allow a temporary transfer of the permit 
without permit modification for good cause, e.g., to enable the transferee to 
purge and empty the facility’s treatment system prior to making alterations, 
despite the transferee’s intent to make such material and substantial alterations 
or additions to the facility; and 

 
d. the Commissioner, within thirty (30) days, does not notify the current permittee 

and the transferee of the intent to modify, revoke and reissue, or terminate the 
permit and to require that a new application be filed rather than agreeing to the 
transfer of the permit.   

 
The Commissioner may require modification or revocation and reissuance of the 
permit to identify the new permittee and incorporate such other requirements as 
may be necessary under the Clean Water Act or state law.  

 
5. Permit Actions 

 
In accordance with 327 IAC 5-2-16(b) and 327 IAC 5-2-8(4), this permit may be 
modified, revoked and reissued, or terminated for cause, including, but not limited 
to, the following: 

 
a. Violation of any terms or conditions of this permit; 
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b. Failure of the permittee to disclose fully all relevant facts or misrepresentation of 
any relevant facts in the application, or during the permit issuance process; or 

 
c. A change in any condition that requires either a temporary or a permanent 

reduction or elimination of any discharge controlled by the permit, e.g., plant 
closure, termination of discharge by connection to a POTW, a change in state 
law that requires the reduction or elimination of the discharge, or information 
indicating that the permitted discharge poses a substantial threat to human 
health or welfare. 

 
Filing of either of the following items does not stay or suspend any permit condition: 
(1) a request by the permittee for a permit modification, revocation and reissuance, 
or termination, or (2) submittal of information specified in Part II.A.3 of the permit 
including planned changes or anticipated noncompliance. 

 
The permittee shall submit any information that the permittee knows or has reason 
to believe would constitute cause for modification or revocation and reissuance of 
the permit at the earliest time such information becomes available, such as plans for 
physical alterations or additions to the permitted facility that: 

 
1.  could significantly change the nature of, or increase the quantity of               

pollutants discharged; or 

2. the commissioner may request to evaluate whether such cause exists. 
 

In accordance with 327 IAC 5-1-3(a)(5), the permittee must also provide any 
information reasonably requested by the Commissioner. 

 
6. Property Rights 

 
Pursuant to 327 IAC 5-2-8(6) and 327 IAC 5-2-5(b), the issuance of this permit does 
not convey any property rights of any sort or any exclusive privileges, nor does it 
authorize any injury to persons or private property or invasion of other private rights, 
any infringement of federal, state, or local laws or regulations.  The issuance of the 
permit also does not preempt any duty to obtain any other state, or local assent 
required by law for the discharge or for the construction or operation of the facility 
from which a discharge is made. 

 
7. Severability 

 
In accordance with 327 IAC 1-1-3, the provisions of this permit are severable and, if 
any provision of this permit or the application of any provision of this permit to any 
person or circumstance is held invalid, the invalidity shall not affect any other 
provisions or applications of the permit which can be given effect without the invalid 
provision or application.   
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8. Oil and Hazardous Substance Liability 
 

Nothing in this permit shall be construed to relieve the permittee from any 
responsibilities, liabilities, or penalties to which the permittee is or may be subject to 
under Section 311 of the Clean Water Act. 

 
 9. State Laws 
 

Nothing in this permit shall be construed to preclude the institution of any legal 
action or relieve the permittee from any responsibilities, liabilities, or penalties 
established pursuant to any applicable state law or regulation under authority 
preserved by Section 510 of the Clean Water Act or state law. 

 
 10. Penalties for Violation of Permit Conditions 
 

Pursuant to IC 13-30-4, a person who violates any provision of this permit, the water 
pollution control laws; environmental management laws; or a rule or standard 
adopted by the Environmental Rules Board is liable for a civil penalty not to exceed 
twenty-five thousand dollars ($25,000) per day of any violation.   
 
Pursuant to IC 13-30-5, a person who obstructs, delays, resists, prevents, or 
interferes with (1) the department; or (2) the department’s personnel or designated 
agent in the performance of an inspection or investigation performed under IC 13-
14-2-2 commits a class C infraction.   

 
Pursuant to IC 13-30-10-1.5(k), a person who willfully or recklessly violates any 
NPDES permit condition or filing requirement, any applicable standards or 
limitations of IC 13-18-3-2.4, IC 13-18-4-5, IC 13-18-8, IC 13-18-9, IC 13-18-10, 
IC 13-18-12, IC 13-18-14, IC 13-18-15, or IC 13-18-16,  or who knowingly makes 
any false material statement, representation, or certification in any NPDES form, 
notice, or report commits a Class C misdemeanor. 
 
Pursuant to IC 13-30-10-1.5(l), an offense under IC 13-30-10-1.5(k) is a Class D 
felony if the offense results in damage to the environment that renders the 
environment unfit for human or vertebrate animal life.  An offense under IC 13-30-
10-1.5(k) is a Class C felony if the offense results in the death of another person. 
 

11. Penalties for Tampering or Falsification  
 

In accordance with 327 IAC 5-2-8(10), the permittee shall comply with monitoring, 
recording, and reporting requirements of this permit.  The Clean Water Act, as well 
as IC 13-30-10-1, provides that any person who knowingly or intentionally (a) 
destroys, alters, conceals, or falsely certifies a record that is required to be 
maintained under the terms of a permit issued by the department; and may be used 
to determine the status of compliance, (b) renders inaccurate or inoperative a 
recording device or a monitoring device required to be maintained by a permit 
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issued by the department, or (c) falsifies testing or monitoring data required by a 
permit issued by the department commits a Class B misdemeanor. 

 
12. Toxic Pollutants 

 
If any applicable effluent standard or prohibition (including any schedule of 
compliance specified in such effluent standard or prohibition) is established under 
Section 307(a) of the Clean Water Act for a toxic pollutant injurious to human 
health, and that standard or prohibition is more stringent than any limitation for such 
pollutant in this permit, this permit shall be modified or revoked and reissued to 
conform to the toxic effluent standard or prohibition in accordance with 
327 IAC 5-2-8(5).  Effluent standards or prohibitions established under Section 
307(a) of the Clean Water Act for toxic pollutants injurious to human health are 
effective and must be complied with, if applicable to the permittee, within the time 
provided in the implementing regulations, even absent permit modification. 

 
13. Wastewater treatment plant and certified operators 

 
The permittee shall have the wastewater treatment facilities under the responsible 
charge of an operator certified by the Commissioner in a classification 
corresponding to the classification of the wastewater treatment plant as required by 
IC 13-18-11-11 and 327 IAC 5-22. In order to operate a wastewater treatment plant 
the operator shall have qualifications as established in 327 IAC 5-22-7.   

 
327 IAC 5-22-10.5(a) provides that a certified operator may be designated as being 
in responsible charge of more than one (1) wastewater treatment plant, if it can be 
shown that he will give adequate supervision to all units involved.  Adequate 
supervision means that sufficient time is spent at the plant on a regular basis to 
assure that the certified operator is knowledgeable of the actual operations and that 
test reports and results are representative of the actual operations conditions.  In 
accordance with 327 IAC 5-22-3(11), “responsible charge operator” means the 
person responsible for the overall daily operation, supervision, or management of a 
wastewater facility.   

 
Pursuant to 327 IAC 5-22-10(4), the permittee shall notify IDEM when there is a 
change of the person serving as the certified operator in responsible charge of the 
wastewater treatment facility.  The notification shall be made no later than thirty (30) 
days after a change in the operator.   
 

  14. Construction Permit 
 

In accordance with IC 13-14-8-11.6, a discharger is not required to obtain a state 
permit for the modification or construction of a water pollution treatment or control 
facility if the discharger has an effective NPDES permit. 
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If the discharger modifies their existing water pollution treatment or control facility or 
constructs a new water pollution treatment or control facility for the treatment or 
control of any new influent pollutant or increased levels of any existing pollutant, 
then, within thirty (30) days after commencement of operation, the discharger shall 
file with the Department of Environment Management a notice of installation for the 
additional pollutant control equipment and a design summary of any modifications. 

 
The notice and design summary shall be sent to the Office of Water Quality, 
Industrial NPDES Permits Section, 100 North Senate Avenue, Indianapolis, 
IN 46204-2251. 
 

    15. Inspection and Entry 
 

In accordance with 327 IAC 5-2-8(8), the permittee shall allow the Commissioner, or 
an authorized representative, (including an authorized contractor acting as a 
representative of the Commissioner) upon the presentation of credentials and other 
documents as may be required by law, to: 

 
a. Enter upon the permittee’s premises where a point source, regulated facility, or 

activity is located or conducted, or where records must be kept pursuant to the 
conditions of this permit; 

 
b. Have access to and copy, at reasonable times, any records that must be kept 

under the terms and conditions of this permit; 
 

c. Inspect at reasonable times any facilities, equipment or methods (including 
monitoring and control equipment), practices, or operations regulated or required 
pursuant to this permit; and 

 
 d.   Sample or monitor at reasonable times, any discharge of pollutants or   

 internal wastestreams for the purposes of evaluating compliance with the 
  permit or as otherwise authorized.  
 

16. New or Increased Discharge of Pollutants 
 

This permit prohibits the permittee from undertaking any action that would result in a 
new or increased discharge of a bioaccumulative chemical of concern (BCC) or a 
new or increased permit limit for a regulated pollutant that is not a BCC unless one 
of the following is completed prior to the commencement of the action: 

 
a. Information is submitted to the Commissioner demonstrating that the 

proposed new or increased discharges will not cause a significant 
lowering of water quality as defined under 327 IAC 2-1.3-2(50).  Upon 
review of this information, the Commissioner may request additional 
information or may determine that the proposed increase is a 
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significant lowering of water quality and require the submittal of an 
antidegradation demonstration. 

 
b. An antidegradation demonstration is submitted to and approved by the 

Commissioner in accordance with 327 IAC 2-1.3-5 and 327 IAC 2-1.3-
6. 

 
B. MANAGEMENT REQUIREMENTS 
 

1.  Proper Operation and Maintenance 
 

The permittee shall at all times maintain in good working order and efficiently 
operate all facilities and systems (and related appurtenances) for the 
collection and treatment which are installed or used by the permittee and 
which are necessary for achieving compliance with the terms and conditions 
of this permit in accordance with 327 IAC 5-2-8(9). 
 
Neither 327 IAC 5-2-8(9), nor this provision, shall be construed to require the 
operation of installed treatment facilities that are unnecessary for achieving 
compliance with the terms and conditions of the permit.  
 

2. Bypass of Treatment Facilities 
 
 Pursuant to 327 IAC 5-2-8(12): 
 
 a. Terms as defined in 327 IAC 5-2-8(12)(A): 
 

(1) “Bypass” means the intentional diversion of a waste stream 
from any portion of a treatment facility. 

 
(2) “Severe property damage” means substantial physical damage 

to property, damage to the treatment facilities which would 
cause them to become inoperable, or substantial and 
permanent loss of natural resources which can reasonably be 
expected to occur in the absence of a bypass.  Severe property 
damage does not mean economic loss caused by delays in 
production. 

 
b. The permittee may allow a bypass to occur that does not cause a 

violation of the effluent limitations in the permit, but only if it is also for 
essential maintenance to assure efficient operation.  These bypasses 
are not subject to the provisions of Part II.B.2.c., e, and f of this permit. 

 
c. Bypasses, as defined in (a) above, are prohibited, and the 

Commissioner may take enforcement action against a permittee for 
bypass, unless the following occur: 
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(1) The bypass was unavoidable to prevent loss of life, personal 
injury, or severe property damage, as defined above; 

 
(2) There were no feasible alternatives to the bypass, such as the 

use of auxiliary treatment facilities, retention of untreated 
wastes, or maintenance during normal periods of equipment 
downtime.  This condition is not satisfied if adequate back-up 
equipment should have been installed in the exercise of 
reasonable engineering judgment to prevent a bypass that 
occurred during normal periods of equipment downtime or 
preventive maintenance; and  

 
(3) The permittee submitted notices as required under Part II.B.2.e; 

or 
 

(4) The condition under Part II.B.2.b above is met. 
 

d. Bypasses that result in death or acute injury or illness to animals or 
humans must be reported in accordance with the “Spill Response and 
Reporting Requirements” in 327 IAC 2-6.1, including calling 888/233-
7745 as soon as possible, but within two (2) hours of discovery.  
However, under 327 IAC 2-6.1-3(1), when the constituents of the 
bypass are regulated by this permit, and death or acute injury or 
illness to animals or humans does not occur, the reporting 
requirements of 327 IAC 2-6.1 do not apply. 

 
e. The permittee must provide the Commissioner with the following 

notice: 
 

(1) If the permittee knows or should have known in advance of the 
need for a bypass (anticipated bypass), it shall submit prior 
written notice.  If possible, such notice shall be provided at least 
ten (10) days before the date of the bypass for approval by the 
Commissioner.  

 
(2) The permittee shall orally report an unanticipated bypass that 

exceeds any effluent limitations in the permit within 24 hours of 
becoming aware of the bypass noncompliance.  The permittee 
must also provide a written report within five (5) days of the 
time the permittee becomes aware of the bypass event.  The 
written report must contain a description of the noncompliance 
and its cause; the period of noncompliance, including exact 
dates and times; if the cause of noncompliance has not been 
corrected, the anticipated time it is expected to continue; and 
steps taken or planned to reduce, eliminate and prevent 
recurrence of the bypass event.  If a complete fax or e-mail 
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submittal is provided within 24 hours of the time that the 
permittee became aware of the unanticipated bypass event, 
then that report will satisfy both the oral and written reporting 
requirement.  E-mails should be sent to 
wwreports@idem.in.gov. 

 
f. The Commissioner may approve an anticipated bypass, after 

considering its adverse effects, if the Commissioner determines that it 
will meet the conditions listed above in Part II.B.2.c.  The 
Commissioner may impose any conditions determined to be 
necessary to minimize any adverse effects. 

 
3. Upset Conditions 

 
Pursuant to 327 IAC 5-2-8(13): 

 
a. “Upset” means an exceptional incident in which there is unintentional 

and temporary noncompliance with technology-based permit effluent 
limitations because of factors beyond the reasonable control of the 
permittee.  An upset does not include noncompliance to the extent 
caused by operational error, improperly designed treatment facilities, 
inadequate treatment facilities, lack of preventive maintenance, or 
careless or improper operation. 

 
b. An upset shall constitute an affirmative defense to an action brought 

for noncompliance with such technology-based permit effluent 
limitations if the requirements of Paragraph c of this section, are met. 

 
c. A permittee who wishes to establish the affirmative defense of upset 

shall demonstrate, through properly signed, contemporaneous 
operating logs or other relevant evidence, that: 

 
(1) An upset occurred and the permittee has identified the specific 

cause(s) of the upset; 
 

(2) The permitted facility was at the time being properly operated;  
  

(3) The permittee complied with any remedial measures required 
under Part II.A.2; and 

 
       (4) The permittee submitted notice of the upset as required in the 

“Twenty-Four Hour Reporting Requirements,” Part II.C.3, or 327 
IAC 2-6.1, whichever is applicable.  However, under 327 IAC 2-
6.1-3(1), when the constituents of the discharge are regulated 
by this permit, and death or acute injury or illness to animals or 
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humans does not occur, the reporting requirements of 327 IAC 
2-6.1 do not apply. 

 
d. In any enforcement proceeding, the permittee seeking to establish the 

occurrence of an upset has the burden of proof pursuant to 40 CFR 
122.41(n)(4). 

 
4. Removed Substances 

 
Solids, sludges, filter backwash, or other pollutants removed from or resulting 
from treatment or control of wastewaters shall be disposed of in a manner 
such as to prevent any pollutant from such materials from entering waters of 
the State and to be in compliance with all Indiana statutes and regulations 
relative to liquid and/or solid waste disposal.  The discharge of pollutants in 
treated wastewater is allowed in compliance with the applicable effluent 
limitations in Part I. of this permit.  

 
C. REPORTING REQUIREMENTS 
 

1. Planned Changes in Facility or Discharge 
 

Pursuant to 327 IAC 5-2-8(11)(F), the permittee shall give notice to the 
Commissioner as soon as possible of any planned physical alterations or 
additions to the permitted facility.  In this context, permitted facility refers to a 
point source discharge, not a wastewater treatment facility.  Notice is 
required only when either of the following applies: 
 
a. The alteration or addition may meet one of the criteria for determining 

whether the facility is a new source as defined in 327 IAC 5-1.5. 
 
b. The alteration or addition could significantly change the nature of, or 

increase the quantity of, pollutants discharged.  This notification 
applies to pollutants that are subject neither to effluent limitations in 
Part I.A. nor to notification requirements in Part II.C.9. of this permit. 

 
Following such notice, the permit may be modified to revise existing pollutant 
limitations and/or to specify and limit any pollutants not previously limited. 
 

2. Monitoring Reports 
 

Pursuant to 327 IAC 5-2-8(10) and  327 IAC 5-2-13 through 15, monitoring 
results shall be reported at the intervals and in the form specified in “Monthly 
Reporting”, Part I.C.2. 
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3. Twenty-Four Hour Reporting Requirements 
 

Pursuant to 327 IAC 5-2-8(11)(C), the permittee shall orally report to the 
Commissioner information on the following types of noncompliance within 24 
hours from the time permittee becomes aware of such noncompliance.  If the 
noncompliance meets the requirements of item b (Part II.C.3.b) or 327 IAC 2-
6.1, then the report shall be made within those prescribed time frames.  
However, under 327 IAC 2-6.1-3(1), when the constituents of the discharge 
that is in noncompliance are regulated by this permit, and death or acute 
injury or illness to animals or humans does not occur, the reporting 
requirements of 327 IAC 2-6.1 do not apply. 

 
a. Any unanticipated bypass which exceeds any effluent limitation in the 

permit; 
 

b. Any noncompliance which may pose a significant danger to human 
health or the environment.  Reports under this item shall be made as 
soon as the permittee becomes aware of the noncomplying 
circumstances;  

 
c. Any upset (as defined in Part II.B.3 above) that causes an 

exceedance of any effluent limitation in the permit; 
 
d. Violation of a maximum daily discharge limitation for any of the 

following toxic pollutants:  Cadmium, Mercury, Copper 
 

The permittee can make the oral reports by calling (317)232-8670 during 
regular business hours or by calling (317) 233-7745 ((888)233-7745 toll free 
in Indiana) during non-business hours.  A written submission shall also be 
provided within 5 days of the time the permittee becomes aware of the 
circumstances.  The written submission shall contain a description of the 
noncompliance and its cause; the period of noncompliance, including exact 
dates and times, and, if the noncompliance has not been corrected, the 
anticipated time it is expected to continue; and steps taken or planned to 
reduce and eliminate the noncompliance and prevent its recurrence.  The 
Commissioner may waive the written report on a case-by-case basis if the 
oral report has been received within 24 hours.  Alternatively the permittee 
may submit a “Bypass/Overflow Report” (State Form 48373) or a 
“Noncompliance 24-Hour Notification Report” (State Form 54215), whichever 
is appropriate, to IDEM at (317) 232-8637 or wwreports@idem.in.gov.  If a 
complete fax or e-mail submittal is sent within 24 hours of the time that the 
permittee became aware of the occurrence, then the fax report will satisfy 
both the oral and written reporting requirements. 
   
Upon its effectiveness, the proposed Federal E-Reporting Rule will require 
these reports to be submitted electronically.  
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 4. Other Compliance/Noncompliance Reporting 
 

Pursuant to 327 IAC 5-2-8(11)(D), the permittee shall report any instance of 
noncompliance not reported under the “Twenty-Four Hour Reporting 
Requirements” in Part II.C.3, or any compliance schedules at the time the 
pertinent Discharge Monitoring Report is submitted.  The report shall contain 
the information specified in Part II.C.3; 
 
The permittee shall also give advance notice to the Commissioner of any 
planned changes in the permitted facility or activity which may result in 
noncompliance with permit requirements; and 
 
All reports of compliance or noncompliance with, or any progress reports on, 
interim and final requirements contained in any compliance schedule of this 
permit shall be submitted no later than 14 days following each schedule date. 
 
Upon its effectiveness, the proposed Federal E-Reporting Rule will require 
these reports to be submitted electronically. 
 

 5. Other Information  
 

Pursuant to 327 IAC 5-2-8(11)(E), where the permittee becomes aware of a 
failure to submit any relevant facts or submitted incorrect information in a 
permit application or in any report, the permittee shall promptly submit such 
facts or corrected information to the Commissioner. 

 
 6. Signatory Requirements 
 
  Pursuant to 327 IAC 5-2-22 and 327 IAC 5-2-8(15): 
 

a. All reports required by the permit and other information requested by 
the Commissioner shall be signed and certified by a person described 
below or by a duly authorized representative of that person:  

 
(1) The manager of one (1) or more manufacturing, production, or 

operating facilities provided the manager is authorized to make 
management decisions that govern the operation of the 
regulated facility including having the explicit or implicit duty to 
make major capital investment recommendations, and initiating 
and directing other comprehensive measures to assure long-
term environmental compliance with environmental laws and 
regulations; the manager can ensure that the necessary 
systems are established or actions taken to gather complete 
and accurate information for permit application requirements; 
and where authority to sign documents has been assigned or 
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delegated to the manager in accordance with corporate 
procedures. 

  
(2) For a partnership or sole proprietorship: by a general partner or 

the proprietor, respectively; or 
 
(3) For a Federal, State, or local government body or any agency 

or political subdivision thereof: by either a principal executive 
officer or ranking elected official. 
 

(4) Under the proposed Federal E-Reporting Rule, a method will 
be developed for submittal of all affected reports and 
documents using electronic signatures that is compliant with 
the Cross-Media Electronic Reporting Regulation (CROMERR).  
Enrollment and use of NetDMR currently provides for 
CROMERR-compliant report submittal. 

 
  b. A person is a duly authorized representative only if: 
 

(1) The authorization is made in writing by a person described 
above. 

 
(2) The authorization specifies either an individual or a position 

having responsibility for the overall operation of the regulated 
facility or activity, such as the position of plant manager, 
operator of a well or a well field, superintendent, or a position of 
equivalent responsibility.  (A duly authorized representative 
may thus be either a named individual or any individual 
occupying a named position.); and 

 
(3) The authorization is submitted to the Commissioner. 
 

c. Electronic Signatures. If documents described in this section are 
submitted electronically by or on behalf of the NPDES-regulated 
facility, any person providing the electronic signature for such 
documents shall meet all relevant requirements of this section, and 
shall ensure that all of the relevant requirements of 40 CFR part 
3 (including, in all cases, subpart D to part 3) (Cross-Media Electronic 
Reporting) and 40 CFR part 127 (NPDES Electronic Reporting 
Requirements) are met for that submission. 
 

d. Certification.  Any person signing a document identified under Part 
II.C.6. shall make the following certification: 

 
 “I certify under penalty of law that this document and all attachments 

were prepared under my direction or supervision in accordance with a 
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system designed to assure that qualified personnel properly gather 
and evaluate the information submitted.  Based on my inquiry of the 
person or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted is, 
to the best of my knowledge and belief, true, accurate, and complete.  
I am aware that there are significant penalties for submitting false 
information, including the possibility of fine and imprisonment for 
knowing violations.” 

 
 7. Availability of Reports 
 

Except for data determined to be confidential under 327 IAC 12.1, all reports 
prepared in accordance with the terms of this permit shall be available for 
public inspection at the offices of the Indiana Department of Environmental 
Management and the Regional Administrator.  As required by the Clean 
Water Act, permit applications, permits, and effluent data shall not be 
considered confidential.  
 

 8. Penalties for Falsification of Reports 
 

IC 13-30 and 327 IAC 5-2-8(15) provides that any person who knowingly 
makes any false statement, representation, or certification in any record or 
other document submitted or required to be maintained under this permit, 
including monitoring reports or reports of compliance, shall, upon conviction, 
be punished by a fine of not more than $10,000 per violation, or by 
imprisonment for not more than 180 days per violation, or by both. 

 
 9. Changes in Discharge of Toxic Substances 
 

Pursuant to 40 CFR 122.42(a)(1), 40 CFR 122.42(a)(2), and 327 IAC 5-2-9, 
the permittee shall notify the Commissioner as soon as it knows or has 
reason to believe: 
 
a. That any activity has occurred or will occur which would result in the 

discharge, on a routine or frequent basis, of any pollutant identified as 
toxic pursuant to Section 307(a) of the Clean Water Act which is not 
limited in the permit, if that discharge will exceed the highest of the 
following “notification levels.” 

 
 (1) One hundred micrograms per liter (100µg/l); 
 

(2) Two hundred micrograms per liter (200 µg/l) for acrolein and 
acrylonitrile; five hundred micrograms per liter (500µg/l) for 2,4-
dinitrophenol and 2-methyl-4,6-dinitrophenol; and one milligram 
per liter (1mg/l) for antimony; 
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(3) Five (5) times the maximum concentration value reported for 
that pollutant in the permit application in accordance with 40 
CFR 122.21(g)(7); or 

 
(4) A notification level established by the Commissioner on a case-

by-case basis, either at his own initiative or upon a petition by 
the permittee.  This notification level may exceed the level 
specified in subdivisions (1), (2), or (3) but may not exceed the 
level which can be achieved by the technology-based treatment 
requirements applicable to the permittee under the CWA (see 
327 IAC 5-5-2). 

 
 b. That any activity has occurred or will occur which would result in  

any discharge, on a non-routine or infrequent basis, of a toxic  
pollutant which is not limited in the permit, if that discharge will  
exceed the highest of the following “notification levels”: 

 
 (1)  Five hundred micrograms per liter (500 µg/l); 
 

     (2)  One milligram per liter (1 mg/l) for antimony; 
 
     (3)  Ten (10) times the maximum concentration value   
   reported for that pollutant in the permit application in   
   accordance with Sec. 122.21(g)(7). 
 

(4)  A notification level established by the Commissioner on a case-
by-case basis, either at his own initiative or upon a petition by 
the permittee.  This notification level may exceed the level 
specified in subdivisions (1), (2), or (3) but may not exceed the 
level which can be achieved by the technology-based treatment 
requirements applicable to the permittee under the CWA (see 
327 IAC 5-5-2). 

  
c.  That it has begun or expects to begin to use or manufacture, as an 

intermediate or final product or byproduct, any toxic pollutant which 
was not reported in the permit application under 40 CFR 122.21(g)(9). 
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PART III 
Other Requirements 

 
A. Polychlorinated Biphenyl 
 

There shall be no discharge of polychlorinated biphenyl (PCBs) compounds such as 
those commonly used for transformer fluid.  
 
Many electrical transformers manufactured prior to 1978 contained PCBs. 
Therefore, in order to determine compliance with the PCB prohibition, the permittee 
shall provide the following PCB* data for Outfall 001 with the application renewal. 
The permittee shall submit the data to the Office of Water Quality, Industrial NPDES 
Permits Section, 100 North Senate Avenue, Indianapolis, Indiana 46204 2251.  
 
Parameter  Test Method  LOD   LOQ  
PCBs*  608    0.1 ug/l  0.3 ug/l  
 
*PCB-1242, PCB-1254, PCB-1221, PCB-1232, PCB-1248, PCB-1260,  
and PCB-1016  
 

B. In the event that changes are to be made in the use of water treatment additives 
including dosage rates beyond the approved estimated maximum dosage rates, or 
changes that could significantly change the nature of, or increase the discharge 
concentration of the additive contributing to Outfalls 001 and/or 004, the permittee 
shall notify the Indiana Department of Environmental Management as required in 
Part II.C.1 of this permit.  The use of any new or changed water treatment additives 
or dosage rates shall not cause the discharge from any permitted outfall to exhibit 
chronic or acute toxicity.  Acute and chronic aquatic toxicity information must be 
provided with any notification regarding any new or changed water treatment 
additives or dosage rates. 
 

C.  The Storm Water Monitoring and Non Numeric Effluent Limits and the Storm Water Pollution 
Prevention Plan (SWP3) requirements can be found in Part I.D. and I. E. of this permit. 

 
D.  The permittee shall post a permanent marker on the stream bank at each outfall  
 discharging directly to the Ohio River. 
 

The marker shall consist at a minimum of the name of the establishment to which 
the permit was issued, the permit number, and the outfall number.  The information 
shall be printed in letters not less than two inches in height. 
 
The marker shall be a minimum of 2 feet by 2 feet and shall be a minimum of 3 feet 
above the ground. 
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Part IV 
Cooling Water Intake Structures 

 
A.  Best Technology Available (BTA) Determination 
 
In accordance with 40 CFR 401.14, the location, design, construction and capacity of 
cooling water intake structures of any point source for which a standard is established 
pursuant to section 301 or 306 of the Act shall reflect the best technology available for 
minimizing adverse environmental impact.   
 
The EPA promulgated a Clean Water Act (CWA) section 316(b) regulation on August 15, 
2014, that establishes standards for cooling water intake structures.  79 Fed. Reg. 48300-
439 (August 15, 2014).  The regulation establishes best technology available standards to 
reduce impingement and entrainment of aquatic organisms at existing power generation 
and manufacturing facilities and it became effective on October 14, 2014.   
 
For permits expiring prior to July 2018, the permittee can (1) negotiate an alternative 
schedule for submitting required information with the Director (IDEM) after demonstrating 
need, or (2) request waiver(s) for submitting required information.  An alternative schedule 
for submission of information required under the current CWA section 316(b), or waiver(s) 
of submittal requirements shall be reviewed and approved by IDEM.  Upon approval of 
such alternative schedules and /or waivers, or until the time the required 
information/reports are submitted and the permit is renewed or modified following public 
notice, the IDEM is required to make a BTA determination using Best Professional 
Judgment (BPJ) to comply with CWA Section 316(b) based on existing information.  The 
BTA determination is subject to change after the required information is submitted in 
accordance with the federal regulations effective October 14, 2014. 
 
The facility has requested an alternate submittal date of July 1, 2019 for the 40 CFR 
122.21(r)(7) and (9) thru (13) information.  IDEM approves this alternate submittal date as 
justified in a letter to IDEM dated July 25, 2016. 
 
Based on available information, IDEM has made a Best Technology Available (BTA) 
determination that the existing cooling water intake structures represent best technology 
available to minimize adverse environmental impact in accordance with Section 316(b) of 
the federal Clean Water Act (33 U.S.C. section 1326) at this time.  This determination is 
based on Best Professional Judgment (BPJ) and will be reassessed at the next permit 
reissuance to ensure that the CWISs continue to meet the requirements of Section 316(b) 
of the federal Clean Water Act (33 U.S.C. section 1326).   
 
B.  Permit Requirements 
 
In accordance with the recently promulgated rules at 40 CFR 122 and 40 CFR 125, the 
owner or operator of a facility that has CWIS with a Design Intake Flow (DIF) or Actual 
Intake Flow (AIF) > 125 MGD must submit the information required at 40 CFR 122.21(r)(2) 
through (13), including all of the associated supporting documentation and/or studies, no 
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later than July 14, 2018, unless an alternate schedule for submission is approved or a 
waiver of a particular requirement is requested and granted under 40 CFR 125.95.  In 
addition, the permittee shall comply with requirements below:  
 

1. In accordance with 40 CFR 125.98(b)(1), nothing in this permit authorizes take for 
the purposes of a facility’s compliance with the Endangered Species Act. 

 
2. At all times properly operate and maintain the intake equipment and incorporate 

management practices and operational measures necessary to ensure proper 
operation of the CWIS. 

 
3. Inform IDEM of any proposed changes to the CWIS or proposed changes to 

operations at the facility that affect the information taken into account in the current 
BTA evaluation.  

 
4. There shall be no discharge of debris from intake screen washing which will settle to 

form objectionable deposits which are in amounts sufficient to be unsightly or 
deleterious, or which will produce colors or odors constituting a nuisance. 

 
5. All required reports shall be submitted to the IDEM, Office of Water Quality, NPDES 

Permits Branch. 
 
6.  The information required to be submitted at 40 CFR 122.21(r)(7) and (9) thru (13) 

shall be submitted no later than July 1, 2019. As part of the current permit renewal 
application, the permittee submitted information as required by 40 CFR 122.21(r)(2) 
through (r)(8). This information must be resubmitted along with (r)(7) and (r)(9) 
through (r)(13) documents no later than July 1, 2019. 

 
7.  Submit the information required to be considered by the Director per 40 CFR 125.98 

to assist IDEM with the fact sheet or statement of basis for entrainment BTA, as 
soon as practicable, but no later than with the application for the next permit 
renewal. 
 

8.  During the next permit period, monitor the actual intake flows at a minimum 
frequency of daily for one continuous year.  The permittee may use engineering 
calculations, such as pump capacity, to approximate intake flow. The daily intake 
flow information shall be submitted with the application for the next permit renewal. 
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1.0 INTRODUCTION 

 
The Indiana Department of Environmental Management (IDEM) received a National 
Pollutant Discharge Elimination System (NPDES) Permit application from SIGECO F.B. 
Culley Generating Station on May 27, 2016.  The current five year permit was issued with 
an effective date of December 1, 2011 in accordance with 327 IAC 5-2-6(a). A five year 
permit is proposed in accordance with 327 IAC 5-2-6(a). 
 
The Federal Water Pollution Control Act of 1972 and subsequent amendments require a 
NPDES permit for the discharge of wastewater to surface waters. Furthermore, Indiana 
Code (IC) 13-15-1-2 requires a permit to control or limit the discharge of any contaminants 
into state waters or into a publicly owned treatment works.  This proposed permit action by 
IDEM complies with both federal and state requirements. 
 
In accordance with Title 40 of the Code of Federal Regulations (CFR) Sections 124.8 and 
124.56, as well as Indiana Administrative Code (IAC) 327 Article 5, development of a Fact 
Sheet is required for NPDES permits.  This document fulfills the requirements established 
in those regulations. 
 
This Fact Sheet was prepared in order to document the factors considered in the 
development of NPDES Permit effluent limitations. The technical basis for the Fact Sheet 
may consist of evaluations of promulgated effluent guidelines, existing effluent quality, 
receiving water conditions, and wasteload allocations to meet Indiana Water Quality 
Standards.  Decisions to award variances to Water Quality Standards or promulgated 
effluent guidelines are justified in the Fact Sheet where necessary. 

2.0 FACILITY DESCRIPTION 

2.1 General  
SIGECO F.B. Culley Generating Station is classified under Standard Industrial 
Classification (SIC) Code 4911 – Electric Power Services. The facility is a coal fired steam 
electric generating plant with two (2) generating units which are 100 MW (Unit 2) and 270 
MW (Unit 3). The Ohio River accounts for approximately 99% of the facility’s intake water 
with well water accounting for the remainder.  
 
Discharges from this facility are to the Ohio River. Outfall 001 discharges water from the 
East (internal outfall 101) and West (internal outfall 201) Ash Ponds as well as once 
through non-contact cooling water.  Internal Outfall 301 is consists of FGD wastewater 
treatment plant discharge, which discharges to the East Ash Pond. 
  
The facility has a permanent pipe line connecting the ponds, which allows the facility to 
pump water from one pond to the other and bypass the discharge tunnel which leads to 
final Outfall 001. This pipe has been utilized to dewater a pond during pond cleaning and 
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to move water from a near full pond to the other, higher capacity pond. Outfall 004 
discharges treated sanitary wastewater. 
 
Effective October 1, 2015, the Unit 2 ash lines and other waters associated with the Unit 2 
boiler were re-routed to the East ash pond, which discharges through Outfall 201. Fly ash 
is only sluiced to the East ash pond during mechanical problems with the dry fly ash 
system. During each of the past few years, this scenario has only occurred for a minimal 
number of hours. 
 
A more detailed description of the wastewaters associated with each outfall is provided in 
Section 2.5 below. 
 
A map showing the location of the facility has been included as Figure 1. 
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Figure 1:  Facility Location     
 

 
SIGECO F.B. Culley Generating Station 
3700 Darlington Road 
Newburgh, IN 47630 
Warrick County 
 

2.2 Outfall Locations 

Outfall 001 
Latitude:   37º 54’ 35.29” 
 
Longitude:  -87º 19’ 37.99”  
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Outfall 101 

 
Latitude:   37º 54’ 44.36” 
Longitude:  -87º 19’ 50.81” 

 

Outfall  201 

 

 

Outfall 301 

Latitude:   37º 54’ 34.49” 

Longitude:   -87º 19’ 27.59” 

 

Latitude:   37º 54’ 31.32” 

Longitude:   -87º 19’ 17.10” 

 

Outfall 004 Latitude:   37º 54’ 38.36” 

 Longitude:   -87º 19’ 35.09” 

2.3 Wastewater Treatment 
The permittee shall have the wastewater treatment facilities under the responsible charge 
of an operator certified by the Commissioner in a classification corresponding to the 
classification of the wastewater treatment plant as required by IC 13-18-11-11 and 327 IAC 
5-22-5.  In order to operate a wastewater treatment plant the operator shall have 
qualifications as established in 327 IAC 5-22-7.   
 
IDEM has given the permittee a Class B industrial wastewater treatment plant 
classification because   
 
2.4 Source Water 
 
A. Wells  
 
Wells provide water to the potable water pretreatment system. The pretreatment system 
provides water to the following systems: 
 
Condensate storage 
Reverse Osmosis (RO) 
Water Treatment Filter and Water Softener 
Sanitary Wastewater Treatment, and 
Unit #3 Floor Drains 
 
Condensate storage discharge is used for Units #2 and #3 boiler make-up water, RO and 
Water Treatment Filter/Water Softener Backwash discharge is sent to Unit #3 Floor drains.  
 
B. Unit #1 Intake 
 
Source water is the Ohio River. This is a House Service Water Inlet. This water combines 
with the House Service Water Header (also fed by the Unit 2 Intake) and provides water to 
the following systems:  
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Unit #2 Boiler Seal Trough and Sump Pumps, and 
N.C. Valve* to the Clarified River Water System which feeds the Units 2 & 3 FGD System. 
 

*N.C. Valve = Normally Closed 
 
C. Unit 2 Intake 
 
Source water is the Ohio River. In addition to providing House Service Water as detailed 
above, Unit #2 Intake House Service Water also provides water to the following systems. 
 
Unit #2 Condenser 
Unit #2 Closed Cycle Cooling System 
Clarified River Water System which feeds the Units 2 & 3 FGD System 
Unit #2 Air Heater Wash 
Unit #2 Pyrite System 
Unit #2 Bottom Ash System 
Unit #2 Fly Ash System, and 
Unit #2 Boiler Seal Through and Sump Pumps 
 
D. Unit 3 Intake 
 
Source water is the Ohio River. The Unit #3 Intake provides water to the following 
systems. 
 
Unit #3 Condenser 
Unit #3 Closed Cycle Cooling System 
A diesel fire pump 
Unit #3 Boiler Seal Through and Sump Pumps 
Unit #3 SCR & Economizer Hoppers 
Unit #3 Air Heater Wash 
Unit #3 Pyrite System 
Unit #3 Bottom Ash and 
N.C. Valve* to the Clarified River Water System which feeds the Units 2 & 3 FGD System. 
 
*N.C. Valve = Normally Closed 
 
A Flow Diagram has been included as Figure 2. 
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2.5 Outfall Descriptions 
 
Outfall 001 
Outfall 001 discharges to the Ohio River near mile marker 773. The average flow from the 
outfall is 271.5 MGD. Operations contributing to the flow include; Condenser cooling – two 
units (269.8 MGD) and Ash pond discharge (1.6 MGD).  Discharge from the ash ponds are 
independently analyzed via outfalls 101 and 201. Treatment associated with Outfall 001 
includes the use of chlorine and bromine. 

 
Internal Outfall 101 
  
Outfall 101 is an internal outfall regulating the discharge from the West ash pond (0.04 
MGD). The West pond receives water from the coal pile run-off, west yard sump and Unit 
#1 and Unit #2 basement sumps (which includes the Unit #2 floor drains). These water 
sources are almost exclusively the result of rain events. The outfall seldom discharges, 
though when it does; it goes to the East ash pond. Any discharge from Outfall 101 would 
be limited to instances of high precipitation and will first discharge through Outfall 201 and 
ultimately through Outfall 001. It is expected that discharge from Outfall 101 directly to 
Outfall 001 would be a rare exception. Permit limits and monitoring requirements at Outfall 
101 only apply when discharging directly to Outfall 001. The only treatment associated with 
Outfall 101 is sedimentation.  
 
Internal Outfall 201 
 
Outfall 201 is an internal outfall regulating the discharge from the East ash pond 
(1.6MGD). In addition to the Unit #2 and Unit #3 bottom ash lines, the east ash pond 
receives water from the oil separation tank, east side yard sump, air heater wash, boiler 
seal troughs, floor drains, greensand water treatment filters regenerant and backwash, 
softener regenerant streams and RO rejects, discharge from Outfall 301 (FGD WWTP), 
and discharge from Outfall 101 (West Ash Pond. The only treatment associated with 
Outfall 201 is sedimentation. 
 
Internal Outfall 301:    
 
Outfall 301 is an internal outfall discharging into the East ash pond. The discharge is 
limited to Flue Gas Desulfurization (FGD) Wastewater Treatment Plant (WWTP) discharge 
(0.095 MGD).  The permittee has expressed that it is important to note that the wastewater 
treatment process is not complete at the point where water exits the treatment system and 
prior to entering the ash pond. Settling, with adequate retention time, is an important 
aspect of physical-chemical treatment system, as it allows time for the solids (pollutants of 
concern) to settle out the water and into the pond. The treated water is then ultimately 
discharged via internal Outfall 201 and then finally via Outfall 001. Treatment associated 
with Outfall 301 consists of chemical precipitation. 
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Outfall 004:  
 

Outfall 004 regulates the discharge from the sanitary wastewater package plant. The 
average flow is 0.0046 MGD and the outfall discharges to the Ohio River. Treatment for 
the sanitary water includes disinfection with ultra violet light and activated sludge. 

2.6 Changes in Operation 
 
A chemical-precipitation system went into service on September 26, 2014, for the purpose 
of meeting the mercury limitations at Outfall 001, which became effective on December 1, 
2014. 
 
Future changes at this facility include plans to retire Unit 2 no later than 12/31/2023.  
Vectren has indicated to IDEM that a final decision on retirement of Unit 2 will be made in 
the next twelve months.  Unit 3 is proposed to continue operation as a coal fired unit. If the 
permittee decides to close Unit 3 or proceed with the zero liquid discharge option for FGD 
wastewater at Unit 3, the permittee may request a permit modification to revise the 
compliance date for the federal effluent guidelines for bottom ash and/or FGD wastewater. 
See also Section 5.2 below. 

2.7 Facility Storm Water 
 
There are no outfalls discharging storm water only on this site. 
 

3.0 PERMIT HISTORY 

3.1 Compliance history 
 
A review of this facility’s discharge monitoring data was conducted for compliance 
verification. This review indicates the following permit limitation violations between July 
2011 and June 2016;  
 
Outfall 001:  4 exceedances of Total Residual Oxidants and 1 exceedance of 

temperature.    
 
Outfall 004: 1 violation for exceedances of E. coli. 
 
Outfall 101:   3 violations for exceedances in Total Suspended Solids and 2 violations for 

exceedances in Iron. 
 
There are no pending or current enforcement actions regarding this NPDES permit. 
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4.0 RECEIVING WATER 

The receiving stream for Outfalls 001 and 004 is The Ohio River.  The Q7,10 low flow value 
of the Ohio River upstream of the outfalls is 11,000 cfs and shall be capable of supporting 
a well-balanced warm water aquatic community and full body contact recreation in 
accordance with 327 IAC 2-1-3. The Ohio River is also designated as a public water 
supply and as an industrial water supply 
 
In accordance with 327 IAC 2-1.3, language in this renewed permit specifically prohibits 
the permittee from undertaking deliberate actions that would result in new or increased 
discharges of BCC’s or new or increased permit limits for non-BCC’s, or from allowing a 
new or increased discharge of a BCC from an existing or proposed industrial user, without 
first proving that the new or increased discharge would not result in a significant lowering 
of water quality, or by submission and approval of an antidegradation demonstration to the 
IDEM. 
 
A Site Map has been included as Figure 3. 
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Figure 3:  Site Map 

 
 

4.1 Receiving Stream Water Quality 
 
Section 303(d) of the Clean Water Act requires states to identify waters, through their 
Section 305(b) water quality assessments, that do not or are not expected to meet 
applicable water quality standards with federal technology based standards alone. States 
are also required to develop a priority ranking for these waters taking into account the 
severity of the pollution and the designated uses of the waters.  Once this listing and 
ranking of impaired waters is completed, the states are required to develop Total Maximum 
Daily Loads (TMDLs) for these waters in order to achieve compliance with the water 
quality standards.  Indiana's 2014 303(d) List of Impaired Waters was developed in 
accordance with Indiana's Water Quality Assessment and 303(d) Listing Methodology for 
Waterbody Impairments and Total Maximum Daily Load Development for the 2014 Cycle. 
 
The Ohio River (Assessment-Unit INH 6_10), HUC is on the 2014 303(d) list for Mercury, 
E. coli, Dioxin and PCBs.   A TMDL for E. Coli is in progress for the Ohio River. 
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pollutant attributable to each controlled waste source shall not exceed the specified 
limitations for that waste source. Compliance with this requirement may be achieved by 
establishing internal monitoring locations (outfalls) prior to the regulated wastestream 
commingling with other wastestreams. As an alternative to establishing internal monitoring 
locations for determining compliance with the federal effluent guidelines,  the permittee 
may utilize the combined wastestream formula (CWF) as described in 40 CFR 403.6(e) to 
calculate alternate compliance values based on the applicable portion of the ELG, to be 
applied to the discharge of the combined wastestreams at the final outfall(s).  
 
IDEM has determined that there is a need to establish internal monitoring stations to determine 
compliance with the TBELs. With the next permit renewal application, the permittee is required to 
submit flow data for all regulated, non-regulated, and dilution wastestreams and the concentration of 
the selected parameters contributed by each of these wastestreams for use in developing alternate 
limitations using the combined wastestream formula (CWF).At the next permit renewal limits will be 
developed using either the Combined Wastestream Formula or by establishing internal outfalls for 
determining compliance with 40 CFR 423. 
 
If at any time prior to the completion of the construction of pollution control equipment 
installed to meet the conditions of this permit, including but not limited to dry bottom ash or 
FGD wastewater treatment equipment, the permittee notifies IDEM of its intent to 
permanently retire Unit 3 no later than December 31, 2023, a reopener has been added to 
the permit whereby the permittee may request a permit modification to address changes to 
the compliance schedule for bottom ash and FGD wastewater. 
 
Requirements applicable to all wastewater streams: 
 
1. pH Control – 40 CFR 423.12(b)(1), The pH of all discharges, except once through 

cooling water, shall be within the range of 6.0-9.0 s.u.(BPT) 
 
2. Polychlorinated biphenyl (PCB) – 40 CFR 423.12(b)(2) and 40 CFR 423.13(a), 

There shall be no discharge of polychlorinated biphenyl compounds such as those 
commonly used for transformer fluid. (BPT) 

 
Regulated wastewater streams and their applicable requirements 
 
There are ten (10) separate wastewater streams that are regulated by 40 CFR Part 423.  
The wastestreams applicable to this facility are as follows:  
 
1. Low volume wastewater – The BPT guidelines are contained in 40 CFR 

423.12(b)(3) and there are no BAT guidelines. 
 
2. Ash handling wastewater – The BPT guidelines are contained in 40 CFR 

423.12(b)(4) and the BAT guidelines are contained in 40 CFR 423.13(h) and (k). 
 
3. Metal cleaning wastewater – The BPT guidelines are contained in 40 CFR 

423.12(b)(5) and the BAT guidelines are contained in 40 CFR 423.13(e). 
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4. Coal Pile Runoff - The BPT guidelines are contained in 40 CFR 423.12(b)(9) and 
(10) and there are no BAT guidelines. 

 
5. Flue Gas Desulfurization Wastewater – The BPT guidelines are contained in 40 

CFR 423.12(b)(11) and the BAT guidelines are contained in 40 CFR 423.13(g). 
 
6. Combustion residual leachate - There are no BPT guidelines and the BAT 

guidelines are contained in 40 CFR 423.13(l). 
 
 Outfall 001-Discharge Tunnel to the Ohio River 
 
 Total Residual oxidants (TRO) 
 

The monitoring requirements and effluent limitations for Total Residual Oxidants 
(TRO) have been retained from the previous permit and apply at any time bromine 
is used and may be in the discharge. Use the test methods for Total Residual 
Chlorine to determine Total Residual Oxidants. At present, two test methods are 
considered to be acceptable to IDEM, amperometric (4500-Cl-D,E) and DPD 
colorimetric method (4500-Cl-G), to determine TRO concentrations at the level of 
0.06 mg/l. If another EPA test method is to be used, the method must first be 
approved by this Department. 

  
Plant Capacity Factor (% of Total Capacity) 

 
This reporting requirement has been retained from the previous permit. The 
permittee shall report the % Daily Average 1 X Monthly. 

 
Outfalls 101 - West Ash Pond  
 
The West Ash Pond ceased receiving bottom ash, fly ash and FGD wastewater in October 
2015. 
 

Total Suspended Solids & Oil & Grease (O&G) 

The technology based effluent limitations for Total Suspended Solids (TSS) and Oil 
& Grease (O&G) limitations are based on 40 CFR 423.12(b)(3) and 40 CFR 
423.12(b)(4), and 40 CFR 423.12(b)(5). The effluent limitations for these 
parameters have been retained from the previous permit. The TSS limitations are 
30 mg/l monthly average and 70 mg/l daily maximum and were previously 
developed using BPJ. The Oil & Grease limitations are 15 mg/l monthly average 
and 20 mg/l daily maximum.  

 
Outfall 201 - East Ash Pond  
 
Beginning November 1, 2018, there shall be no discharge of pollutants in fly ash transport 
water for either Unit 2 or 3. Beginning December 31, 2020, there shall be no discharge of 
pollutants in bottom ash transport water for Unit 3. Beginning December 31, 2023 there 
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shall be no discharge of bottom ash water from Unit 2. This date is based on the proposed 
closure date and capacity factor and considering the factors in the federal rules for 
establishing a compliance deadline.  As noted previously, Unit 2 is scheduled for closure 
by no later than December 31, 2023. In addition, Unit 2 has averaged a 23.4% capacity 
factor over the last 5 years. 

 
Total Suspended Solids & Oil & Grease (O&G) 

The technology based effluent limitations for Total Suspended Solids (TSS) and Oil 
& Grease (O&G) limitations are based on 40 CFR 423.12(b)(3) and 40 CFR 
423.12(b)(4), and 40 CFR 423.12(b)(5). The effluent limitations for these 
parameters have been retained from the previous permit. The TSS limitations are 
30 mg/l monthly average and 70 mg/l daily maximum and were previously 
developed using BPJ. The Oil & Grease limitations are 15 mg/l monthly average 
and 20 mg/l daily maximum.  

Iron and Copper (Metal Cleaning Waste) 
 

Iron limitations are required based upon the presence of periodic chemical and non-
chemical metal cleaning waste in the discharge. The metal cleaning waste 
Technology Based Effluent Limit (TBEL) in 40 CFR 423.12(b)(5) and 40 CFR 
423.13(e) identifies a daily maximum and monthly average limitation of 1.0 mg/l for 
Iron. Net limits may apply for Iron. Net limitations are to be calculated by subtracting 
the measured background levels of these parameters in the ash pond from the 
actual measured concentrations of these parameters when limitations apply. These 
background levels are to be calculated by monitoring the ash pond effluent 
concentrations of Iron and Copper over a period of time, to consist of a minimum of 
ten samples taken over a minimum of thirty (30) days when there is no discharge of 
metal cleaning wastes during a period that is a least 30 days but not to exceed 90 
days preceding each discharge of metal cleaning wastes. The background levels 
demonstrated by this monitoring, along with supporting data are to be submitted 
with monthly Discharge Monitoring Reports (DMR) when reporting discharge of 
metal cleaning wastes. A new database shall be established in the quarter 
preceding each subsequent discharge of metal cleaning wastes. 
 
Copper limitations are required based upon the presence of periodic chemical and 
nonchemical metal cleaning waste in the discharge. The metal cleaning waste 
Technology Based Effluent Limit (TBEL) in 40 CFR 423.12(b)(5) identifies a daily 
maximum limitation of 1.0 mg/I for Copper. The current Daily Maximum effluent 
limitation for Copper is 0.2 mg/I, which is more stringent than 40 CFR 423.12 (b)(5), 
and has been retained from previous permits to comply with anti-backsliding 
requirements set forth in 327 IAC 5-2-10(11). 
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5.3 Water Quality-Based Effluent Limits 
 
The water quality-based effluent limits were calculated using the criteria contained in Table 
1 of 327 IAC 2-1-6, Minimum Surface Water Quality Standards, and the procedure 
contained in 327 IAC 5-2-11.1, Establishment of Water Quality-Based Effluent Limitations 
for Dischargers not discharging to Waters within the Great Lakes System. 
 
Outfalls 001 and 004: 
 

Narrative Water Quality Based Limits 
 

 The narrative water quality contained under 327 IAC 2-1-6(a)(1) (A)-(E) have  
been included in this permit to ensure that the narrative water quality criteria are 
met.  

 
Numeric Water Quality Based Limits 
 
The numeric water quality criteria and values contained in this permit have been 
calculated using the tables of water quality criteria under 327 IAC 2-1-6(b) & (c). 

 
Outfall 001 
 

Flow 
 
The effluent flow is to be monitored in accordance with 327 IAC 5-2-13(a)2. 

 
pH 
 
Discharges to waters of the state are limited to the range of 6.0-9.0 s.u., in 
accordance with 327 IAC 2-1-6. 

 
 Cadmium and Mercury 
 

As part of the previous permit renewal, a Wasteload Analysis (WLA) report was 

completed and Cadmium and Mercury were evaluated for reasonable potential to 

exceed (RPE) water quality criteria.   The results of the RPE analysis showed that 

Cadmium and Mercury had reasonable potential to exceed; therefore, water quality 

based effluent limitations were required and included in the permit. In accordance 

with the antibacksliding provisions contained in 327 IAC 5-2-10(11), these 

limits have been retained from the previous permit. 
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Arsenic, Nickel, Free Cyanide, Selenium, Zinc, Iron, Boron, Chloride, Fluoride, , 
Silver and Sulfate,  

 
In the previous permit, a Reasonable Potential Evaluation (RPE) was performed in 
conjunction with a Wasteload Allocation Analysis using monitoring data collected 
from February 2007 through March 2008. The evaluation concluded that the 
projected effluent quality (PEQ) did not exceed the projected effluent limitations 
(PEL) for arsenic, nickel, free cyanide, selenium, silver, sulfate, or zinc. Therefore, 
effluent limitations were not required.  As part of this permit renewal, a Reasonable 
Potential Evaluation (RPE) was performed in conjunction with a Wasteload 
Allocation Analysis.  The evaluation concluded that the projected effluent quality 
(PEQ) did not exceed the projected effluent limitations (PEL) for Boron, Chloride, or 
Fluoride.   
 
However, EPA documents such as the "Report to Congress, Wastes from the 
Combustion of Fossil Fuels, Volume 1 & 2", March 1999, and related reference 
documents identify that certain pollutants may be present in "Utility Coal 
Combustion Waste" such as fly ash, bottom ash, boiler slag, and flue gas 
desulfurization (FGD) waste.  Therefore, monitoring will continue to be required 
for arsenic, nickel, free cyanide, selenium, silver, sulfate, zinc, Iron, Boron, 
Chloride, and Fluoride.  The monitoring frequency for Boron, Chloride, and Fluoride 
has been reduced to 1 X Quarterly.   
 
Copper 
 
As part of this permit renewal, a Wasteload Analysis (WLA) report was completed 
and Copper was evaluated for reasonable potential to exceed (RPE) a water quality 
criterion.   The results of the RPE analysis show that Copper has reasonable 
potential to exceed; therefore, water quality based effluent limitations are required 
and have been include in the permit.  The WLA002215 has been included as 
Attachment I.   
 

 Temperature 
 

Intake and Effluent temperature shall be monitored and measurements recorded 
every hour. The highest single recorded measurement for each day shall be 
reported on the state monthly monitoring report for each day. The highest single 
recorded daily measurement shall be reported on the federal discharge monitoring 
report as the maximum daily temperature for that month. This requirement has 
been retained from the previous permit.  

The discharge from Outfall 001, as determined at the edge of the mixing zone 
described in 327 IAC 2-1-4, shall not exceed the maximum limits in the following 
table more than one percent (1%) of the hours in the twelve (12) month period 
ending with any month.  At no time shall the water temperature at such locations 
exceed the maximum limits in the following table by more than three degrees 
Fahrenheit (3ºF) (one and seven-tenths degrees Celsius (1.7ºC)). 



22 
 
 

Table 1 
 

  Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 
ºF 50 50 60 70 80 87 89 89 87 78 70 57 
ºC 10 10 15.6 21.1 26.7 30.6 31.7 31.7 30.7 25.6 21.1 14 

 
The permittee will have the option of either meeting the above limits at the end of 
pipe, or by meeting the limits with a mixed river temperature that takes into account 
the mixing zone allowed by 327 IAC 2-1-6(b).  The mixed river temperature is to be 
determined by employing the following mathematical model: 

          Qe(Te - Tu) 
TMR= Tu +   ------------ 

              3553  
Where: 

  
  TMR  = mixed river temperature (ºF) 
  Tu = upstream river temperature (ºF) 
  Te = effluent temperature (ºF) 
  Qe = effluent flow (MGD) 
  3553 = one-half of the Q7,10 low flow value of the receiving stream in MGD 

 
Total Residual Oxidants (TRO)- 
 
Monitoring requirements and effluent limitations for TRO have been retained from 
the previous permit and will apply at any time chlorine and/or bromine is used and 
may be in the discharge. Use the test methods for Total Residual Chlorine to 
determine Total Residual Oxidants. At present, two test methods are considered to 
be acceptable to IDEM, amperometric (4500-Cl-D,E) and DPD colorimetric method 
(4500-Cl-G), to determine TRO concentrations at the level of 0.06 mg/l. If another 
EPA test method is to be used, the method must first be approved by this 
Department. 
 
Chlorination / Bromination Frequency  
 
The monitoring of chlorination/bromination frequency applies only when the facility is 
chlorinating / brominating intermittently. The permit requires the permittee to provide 
a monthly report on the “times per day” the permittee is intermittently chlorinating / 
brominating. The permittee is limited to no more than four (4) chlorination / 
bromination cycles per day.  

 
Chlorination / Bromination Duration  

 
The monitoring for duration of chlorination / bromination dose applies only when the 
facility is chlorinating / brominating intermittently. The permit requires the permittee 
to provide a monthly report on the number of minutes per chlorination / bromination 
cycle the permittee is chlorinating / brominating intermittently. The permittee is 
limited to no more than forty (40) minutes per chlorination / bromination cycles. 
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Bromide 
 
In light of questions raised during the public comment period about possible impacts 
on downstream public water supplies, bromide monitoring at a frequency of quarterly 
has been added to the permit.  See also response to Sierra Club comments below. 
 

Outfall 004 
 

Flow 
 
The effluent flow is to be monitored in accordance with 327 IAC 5-2-13(a)2. 
 
pH 
 
Discharges to waters of the state are limited to the range of 6.0-9.0 s.u., in 
accordance with 327 IAC 2-1-6. 

 
E. coli 

  
The E. coli limitations and monitoring requirements apply from April through October 
31 annually.  The monthly average E. coli value shall be calculated as a geometric 
mean. 

 
The Monthly Average E. coli value shall be calculated as a geometric mean per 327 
IAC 5-10-6, the concentration of E. coli shall not exceed one hundred twenty-five 
(125) cfu or mpn per 100 milliliters as a geometric mean of the effluent samples 
taken in a calendar month. No samples may be excluded when calculating the 
monthly geometric mean. 

 
If less than ten samples are taken and analyzed for E. coli in a calendar month, no 
samples may exceed two hundred thirty-five (235) cfu or mpn as a daily maximum. 
However, when ten (10) or more samples are taken and analyzed for E. coli in a 
calendar month, not more than ten percent (10%) of those samples may exceed two 
hundred thirty five (235) cfu or mpn as a daily maximum. When calculating ten 
percent, the result must not be rounded up. In reporting for compliance purposes on 
the Discharge Monitoring Report (DMR) form, the permittee shall record the highest 
non-excluded value for the daily maximum. 

5.4 Whole Effluent Toxicity Testing (WETT) 
 
The permit does not contain a requirement to conduct Whole Effluent Toxicity Testing 
(WETT). 
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5.5 Antibacksliding 
 
None of the limits included in this permit conflict with antibacksliding regulations found in 
327 IAC 5-2-10(11), therefore, backsliding is not an issue. 

5.6 Antidegradation 
  
327 IAC 2-1.3 outlines the state’s Antidegradation Standards and Implementation 
procedures. The Tier 1 antidegradation standard found in 327 IAC 2-1.3-3(a) applies to all 
surface waters of the state regardless of their existing water quality.  Based on this 
standard, for all surface waters of the state, the existing uses and level of water quality 
necessary to protect those existing uses shall be maintained and protected.  IDEM 
implements the Tier 1 antidegradation standard by requiring NPDES permits to contain 
effluent limits and best management practices (BMPs) for regulated pollutants that ensure 
the narrative and numeric water quality criteria applicable to each of the designated uses 
are achieved in the water and any designated uses of the downstream water are 
maintained and protected.   
 
The Tier 2 antidegradation standard found in 327 IAC 2-1.3-3(b) applies to surface waters 
of the state where the existing quality for a parameter is better than the water quality 
criterion for that parameter established in 327 IAC 2-1-6 or 327 IAC 2-1.5.  These surface 
waters are considered high quality for the parameter and this high quality shall be 
maintained and protected unless the commissioner finds that allowing a significant 
lowering of water quality is necessary and accommodates important social or economic 
development in the area in which the waters are located.  IDEM implements the Tier 2 
antidegradation standard for regulated pollutants with numeric water quality criteria quality 
adopted in or developed pursuant to 327 IAC 2-1-6 or 327 IAC 2-1.5 and utilizes the 
antidegradation implementation procedures in 327 IAC 2-1.3-5 and 2-1.3-6. 
 
According to 327 IAC 2-1.3-1(b), the antidegradation implementation procedures in 327 
IAC 2-1.3-5 and 2-1.3-6 apply to a proposed new or increased loading of a regulated 
pollutant to surface waters of the state from a deliberate activity subject to the Clean Water 
Act (CWA), including a change in process or operation that will result in a significant 
lowering of water quality. 
 
This permit includes new permit limitations for Copper. In accordance with 327 IAC 2-1.3-
1(b), the new permit limitations are not subject to the Antidegradation Implementation 
Procedures in 327 IAC 2-1.3-5 and 2-1.3-6 as the new permit limitations are not the result 
of a deliberate activity taken by the permittee.  
  
The permittee is prohibited from undertaking any deliberate action that would result in a 
new or increased discharge of a bioaccumulative chemical of concern (BCC) or a new or 
increased permit limit for a regulated pollutant that is not a BCC unless information is 
submitted to the commissioner demonstrating that the proposed new or increased 
discharge will not cause a significant lowering of water quality, or an antidegradation 
demonstration submitted and approved in accordance 327 IAC 2-1.3. 
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5.7 Storm Water 
 
According to 40 CFR 122.26(b)(14)(ii) and 327 IAC 5-4-6(b)(1) facilities classified under 
Industrial Classification (SIC) Code 4991 are considered to be engaging in “industrial 
activity” for purposes of 40 CFR 122.26(b).  Therefore, the permittee is required to have all 
storm water discharges associated with industrial activity permitted.  Treatment for storm 
water discharges associated with industrial activities is required to meet, at a minimum, 
best available technology economically achievable/best conventional pollutant control 
technology (BAT/BCT) requirements.  EPA has determined that non-numeric technology-
based effluent limits have been determined to be equal to the best practicable technology 
(BPT) or BAT/BCT for storm water associated with industrial activity. 
 
Storm water associated with industrial activity must be assessed to determine compliance 
with all water quality standards.  The non-numeric storm water conditions and effluent 
limits contain the technology-based effluent limitations.  Effluent limitations, as defined in 
the CWA, are restrictions on quantities, rates, and concentrations of constituents which are 
discharged.  Effective implementation of these requirements should meet the applicable 
water quality based effluent limitations.  Violation of any of these effluent limitations 
constitutes a violation of the permit. 
 
Additionally, IDEM has determined that with the appropriate implementation of the required 
control measures and Best Management Practices (BMPs) found in Part I.D. of the permit, 
the discharge of storm water associated with industrial activity from this facility will meet 
applicable water quality standards and will not cause a significant lowering of water quality.  
Therefore, the storm water discharge is in compliance with Antidegradation Standards and 
Implementation Procedures found in 327 IAC 2-1.3 and an Antidegradation Demonstration 
is not required. 
  
The TBELs require the permittee to minimize exposure of raw, final, or waste materials to 
rain, snow, snowmelt, and runoff.  In doing so, the permittee is required, to the extent 
technologically available and economically achievable, to either locate industrial materials 
and activities inside or to protect them with storm resistant coverings.  In addition, the 
permittee is required to: (1) use good housekeeping practices to keep exposed areas 
clean, (2) regularly inspect, test, maintain and repair all industrial equipment and systems 
to avoid situations that may result in leaks, spills, and other releases of pollutants in storm 
water discharges, (3) minimize the potential for leaks, spills and other releases that may be 
exposed to storm water and develop plans for effective response to such spills if or when 
they occur, (4) stabilize exposed area and contain runoff using structural and/or non-
structural control measures to minimize onsite erosion and sedimentation, and the 
resulting discharge of pollutants, (5) divert, infiltrate, reuse, contain or otherwise reduce 
storm water runoff, to minimize pollutants in the permitted facility discharges,  (6) enclose 
or cover storage piles of salt or piles containing salt used for deicing or other commercial 
or industrial purposes, including maintenance of paved surfaces, (7) train all employees 
who work in areas where industrial materials or activities are exposed to storm water, or 
who are responsible for implementing activities  necessary to meet the conditions of this 
permit (e.g., inspectors, maintenance personnel), including all members of your Pollution 
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Prevention Team, (8) ensure that waste, garbage and floatable debris are not discharged 
to receiving waters by keeping exposed areas free of such materials or by intercepting 
them before they are discharged, and (9) minimize generation of dust and off-site tracking 
of raw, final or waste materials. 
   
To meet the non-numeric effluent limitations in Part I.D.4, the permit requires the facility to 
select control measures (including BMPs) to address the selection and design 
considerations in Part I.D.3.        
 
The permittee must control its discharge as necessary to meet applicable water quality 
standards.  It is expected that compliance with the non-numeric effluent limitations and 
other terms and conditions in this permit will meet this effluent limitation.  However, if at 
any time the permittee, or IDEM, determines that the discharge causes or contributes to an 
exceedance of applicable water quality standards, the permittee must take corrective 
actions, and conduct follow-up monitoring.   

 
“Terms and Conditions” to Provide Information in a Storm Water Pollution 
Prevention Plan (SWPPP) 

 
Distinct from the effluent limitation provisions in the permit, the permit requires the 
discharger to prepare a SWPPP for the permitted facility.  The SWPPP is intended to 
document the selection, design, installation, and implementation (including inspection, 
maintenance, monitoring, and corrective action) of control measures being used to comply 
with the effluent limits set forth in Part I.D. of the permit.  In general, the SWPPP must be 
kept up-to-date, and modified when necessary, to reflect any changes in control measures 
that were found to be necessary to meet the effluent limitations in the permit.    
  
The requirement to prepare a SWPPP is not an effluent limitation, rather it documents 
what practices the discharger is implementing to meet the effluent limitations in Part I.D. of 
the permit.  The SWPPP is not an effluent limitation because it does not restrict quantities, 
rates, and concentrations of constituents which are discharged.  Instead, the requirement 
to develop a SWPPP is a permit “term or condition” authorized under sections 402(a)(2) 
and 308 of the Act. Section 402(a)(2) states, “[t]he Administrator shall prescribe conditions 
for [NPDES] permits to assure compliance with the requirements of paragraph (1) of this 
subsection, including conditions on data and information collection, reporting, and such 
other requirements as he deems appropriate.”  The SWPPP requirements set forth in this 
permit are terms or conditions under the CWA because the discharger is documenting 
information on how it intends to comply with the effluent limitations (and inspection and 
evaluation requirements) contained elsewhere in the permit.   Thus, the requirement to 
develop a SWPPP and keep it up-to-date is no different than other information collection 
conditions, as authorized by section 402(a)(2).  It should be noted that EPA has developed 
a guidance document, “Developing your Storm Water Pollution Prevention Plan – A guide 
for Industrial Operators (EPA 833-B09-002), February 2009, to assist facilities in 
developing a SWPPP.  The guidance contains worksheets, checklists, and model forms 
that should assist a facility in developing a SWPPP. 
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Public availability of documents  
 
Part I.E.2.d(2) of the permit requires that the permittee retain a copy of the current SWPPP 
at the facility and it must be immediately available, at the time of an onsite inspection or 
upon request, to IDEM.  Additionally, interested persons can request a copy of the SWPPP 
through IDEM.  By requiring members of the public to request a copy of the SWPPP 
through IDEM, the Agency is able to provide the permittees with assurance that any 
Confidential Business Information contained within the permitted facility’s SWPPP is not 
released to the public.   

5.8 Water Treatment Additives 
 
In the event that changes are to be made in the use of water treatment additives that could 
significantly change the nature of, or increase the discharge concentration of any of the 
additives contributing to Outfall 001,  the permittee shall notify the IDEM as required in Part 
II.C.1 of the permit. The use of any new or changed water treatment additives/chemicals or 
dosage rates shall not cause the discharge from any permitted outfall to exhibit chronic or 
acute toxicity.  Acute and chronic aquatic toxicity information must be provided with any 
notification regarding any new or changed water treatment additives or dosage rates.  The 
following is a list of water treatment additives currently approved for use at the facility:  
 
Supplier  WTA     Outfall  Purpose    
GE Benz Inc.  Corrshield NT402  001  Corrosion Inhibitor 
 Cortrol OS5607  001  Oxygen Scavenger /  
       Metal Passivator 
 Ferric Chloride   001  Flocculant 
 Klaraid PC1190  001  Coagulant  
 Metclear MR2405  001  Flocculant 
 Optisperse HP 2100 001  Boiler Treatment 
 Optisperse HP 3100 001  Boiler Treatment 
 Polyfloc AE 1125  001  Flocculant 
 Potassium Permanganate  001  Oxidant 
 Scaletrol PDC9325  001  Deposit Control 
 Sodium Bisulfite  001  Dechlorination Agent 
 Sodium Hydroxide  001  pH Adjustment 
 Sodium Hypochlorite 001  Disinfectant 
 Spectrus OX1201  001  Microbial Control 
 Steamate NA0280  001  Steam Condensate 
       Treatment 
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6.4  Special Conditions and Other Permit Requirements 

6.4.1 Clean Water Act (CWA) Section 316(a) Alternative Thermal Effluent 
Limitations  
 
It has been determined that the F. B. Culley plant no longer requires alternative thermal 
discharge limits as granted under 316(a) of the Clean Water Act. Please refer to Section 
5.3 of this Fact Sheet for temperature limitations. 
 

6.4.2 Clean Water Act Section 316(b) Cooling Water Intake Structure(s) (CWIS) 
 
Introduction 
 
In accordance with 40 CFR 401.14, the location, design, construction and capacity of 
cooling water intake structures of any point source for which a standard is established 
pursuant to section 301 or 306 of the Act shall reflect the best technology available for 
minimizing adverse environmental impact.   
 
The EPA promulgated a Clean Water Act (CWA) section 316(b) regulation on August 15, 
2014, that establishes standards for cooling water intake structures.  79 Fed. Reg. 48300-
439 (August 15, 2014).  The regulation establishes best technology available standards to 
reduce impingement and entrainment of aquatic organisms at existing power generation 
and manufacturing facilities and it became effective on October 14, 2014.   
 
For permits expiring prior to July 2018, the permittee can (1) negotiate an alternative 
schedule for submitting required information with the Director (IDEM) after demonstrating 
need, or (2) request waiver(s) for submitting required information.  An alternative schedule 
for submission of information required under the current CWA section 316(b), or waiver(s) 
of submittal requirements shall be reviewed and approved by IDEM.  Upon approval of 
such alternative schedules and /or waivers, or until the time the required 
information/reports are submitted and the permit is renewed or modified following public 
notice, the IDEM is required to make a BTA determination using Best Professional 
Judgment (BPJ) to comply with CWA Section 316(b) based on existing information.  The 
BTA determination is subject to change after the required information is submitted in 
accordance with the federal regulations effective October 14, 2014. 
 
The facility has requested an alternate submittal date of July 1, 2019 for the 40 CFR 
122.21(r)(7) and (9) thru (13) information.  IDEM approves this alternate submittal date as 
justified in a letter to IDEM dated July 25, 2016. 
 
Cooling Water Intake Structure Data (122.21(r)(3)): 
 

The F.B. Culley Plant cooling water intake consists of three intake structures, one for each 
of the three original generating units. Unit 1 retired in 2006, so only the Unit 2 and Unit 3 
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structures are utilized for bringing cooling water into the plant. Currently the plant has the 
ability to circulate a combined 188,300 gallons per minute (gpm) through Units 2 and 3. 
 
Although the Unit 1 intake structure is no longer utilized for cooling water, it is, along with 
Unit 2, utilized as a source for house service water.  The three intake structures are similar 
in construction with Unit 1 and Unit 2 being almost identical. In general, the structures are 
comprised of forebay structures, trash racks, sluice gates, traveling water screens, and 
circulating water pumps. It should be noted that after the initial trash rack, each intake 
structure is comprised of two equal sections that contain two sluice gates, two traveling 
water screens, and two circulating water pumps. Both sides in each intake can be opened 
and closed independently of the other side. 

The forebay structures for each unit are also very similar. The entrance to each forebay 
structure has a hinged gate that acts as an initial deterrent to larger objects such as logs 
and other larger floating debris. Each intake structure is approximately 26 feet wide and 
was designed to be approximately 33 feet deep. The depth of the forebay structures 
changes day to day depending upon the amount of sediment and debris that settles in 
them. The bottom of the initial intake section for Units 1 and 2 is at elevations 326 ft 
mean sea level, whereas the bottom of the initial intake section for Unit 3 is 336.5 ft 
mean seal level. 

While the forebay structures for each intake are similar, the circulating water pumps are 
not. The circulating water pumps for Unit 1 are no longer in service. Unit 2 contains two, 
42-inch circulating water pumps with a pump capacity of 35,000 gpm each. The pumps 
are one stage and have a pump efficiency of 86 percent. Unit 3 contains two circulating 
water pumps with a pump capacity of 69,000 gpm each and each has a pump efficiency 
of 85 percent. Units 2 and 3 have a design circulating water rate of 427.8 cfs (276 MGD) 
with all four pumps operating. 

The cooling water intake is in operation throughout the year. The operating time of each 
electric generating unit varies throughout the year and from year to year. During the last 
five years, FBC Unit 2 has averaged 23.4% capacity factor while FBC Unit 3 averaged 
60.9%. The average station capacity factor for 2011 through 2015 was 48.5%. Both units 
were simultaneously off-line an average of 58 days per year (2011 = 56 day, 2012 = 51 
days, 2013 = 33 days, 2014 = 74 days, and 2015 = 78 days). In 2015, FBC Intake #2 
withdrawal from the river was 8,677 gpm averaged over all calendar hours and 51,872 
gpm averaged over on- line hours. FBC Intake #3 withdrawal from the river was 87,669 
gpm averaged over all calendar hours and 115,083 gpm average over on-line hours. 
 
Conclusion  
 
A copy of the F.B. Culley Generating Station permit renewal application was sent to U.S. 
Fish and Wildlife on May 5, 2016.  No comments were received.   

 

IDEM has made a Best Technology Available (BTA) determination that the existing 

cooling water intake structure represent best technology available to minimize adverse 
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environmental impact in accordance with Section 316(b) of the federal Clean Water Act 

(33 U.S.C. section 1326) at this time based on the following information : 

 
1. Actual Intake flow is less than 5% or less than the mean annual flow of the 

source water body. 

2. Unit #1 has been taken out of service, reducing design cooling water intake 

capacity by approximately 93.55 CFS. 

3. Comparison of the historical (NER 1976-77) and more recent (2006-07) 

impingement studies demonstrates that impingement at the F.B. Culley 

Generating Station is low and has been reduced by approximately 93%. 

Permit Conditions 
 

In accordance with the recently promulgated rules at 40 CFR 122 and 40 CFR 125, the 
owner or operator of a facility that has CWIS with a Design Intake Flow (DIF) or Actual 
Intake Flow (AIF) > 125 MGD must submit the information required at 40 CFR 122.21(r)(2) 
through (13), including all of the associated supporting documentation and/or studies, no 
later than July 14, 2018, unless an alternate schedule for submission is approved or a 
waiver of a particular requirement is requested and granted under 40 CFR 125.95.  In 
addition, the permittee shall comply with requirements below:  
 

1. In accordance with 40 CFR 125.98(b)(1), nothing in this permit authorizes take for 
the purposes of a facility’s compliance with the Endangered Species Act. 

 
2. At all times properly operate and maintain the intake equipment and incorporate 

management practices and operational measures necessary to ensure proper 
operation of the CWIS. 

 
3. Inform IDEM of any proposed changes to the CWIS or proposed changes to 

operations at the facility that affect the information taken into account in the current 
BTA evaluation.  

 
4. There shall be no discharge of debris from intake screen washing which will settle to 

form objectionable deposits which are in amounts sufficient to be unsightly or 
deleterious, or which will produce colors or odors constituting a nuisance. 

 
5. All required reports shall be submitted to the IDEM, Office of Water Quality, NPDES 

Permits Branch. 
 
6.  The information required to be submitted at 40 CFR 122.21(r)(7) and (9) thru (13) 

shall be submitted no later than July 1, 2019.  As part of the current permit renewal 
application, the permittee submitted information as required by 40 CFR 122.21(r)(2) 
through (r)(8). This information must be resubmitted along with (r)(7) and (r)(9) 
through (r)(13) documents no later than July 1, 2019. 

 
7.  Submit the information required to be considered by the Director per 40 CFR 125.98 
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to assist IDEM with the fact sheet or statement of basis for entrainment BTA, as 
soon as practicable, but no later than with the application for the next permit 
renewal. 
 

8.  During the next permit period monitor the actual intake flows at a minimum 
frequency of daily for one continuous year.  The permittee may use engineering 
calculations, such as pump capacity, to approximate intake flow. The daily intake 
flow information shall be submitted with the application for the next permit renewal.  

 

6.4.3 Polychlorinated Biphenyl (PCB)  
 
There shall be no discharge of polychlorinated biphenyl (PCBs) compounds such as those 
commonly used for transformer fluid.  
 
Many electrical transformers manufactured prior to 1978 contained PCBs. Therefore, in 
order to determine compliance with the PCB prohibition, the permittee shall provide the 
following PCB* data for Outfall 001 with the application renewal. The permittee shall 
submit the data to the Office of Water Quality, Industrial NPDES Permits Section, 100 
North Senate Avenue, Indianapolis, Indiana 46204 2251.  
 
Parameter  Test Method  LOD   LOQ  
PCBs*  608    0.1 ug/l  0.3 ug/l  
 
*PCB-1242, PCB-1254, PCB-1221, PCB-1232, PCB-1248, PCB-1260,  
and PCB-1016 
 
6.5  Spill Response and Reporting Requirement 
 
Reporting requirements associated with the Spill Reporting, Containment, and Response 
requirements of 327 IAC 2-6.1 are included in Part II.B.2.(d), Part II.B.3.(c), and Part II.C.3. 
of the NPDES permit.  Spills from the permitted facility meeting the definition of a spill 
under 327 IAC 2-6.1-4(15), the applicability requirements of 327 IAC 2-6.1-1, and the 
Reportable Spills requirements of 327 IAC 2-6.1-5 (other than those meeting an exclusion 
under 327 IAC 2-6.1-3 or the criteria outlined below) are subject to the Reporting 
Responsibilities of 327 IAC 2-6.1-7. 
 
It should be noted that the reporting requirements of 327 IAC 2-6.1 do not apply to those 
discharges or exceedances that are under the jurisdiction of an applicable permit when the 
substance in question is covered by the permit and death or acute injury or illness to 
animals or humans does not occur.  In order for a discharge or exceedance to be under 
the jurisdiction of this NPDES permit, the substance in question (a) must have been 
discharged in the normal course of operation from an outfall listed in this permit, and (b) 
must have been discharged from an outfall for which the permittee has authorization to 
discharge that substance. 
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6.6  Post Public Notice Addendum 
 
The draft NPDES permit for the SIGECO F.B. Culley Generating Station Facility was made 
available for public comment from January 12, 2017 through February 13, 2017 as part of 
Public Notice No. 2017-1A-RD.   During this comment period, comment letters dated 
February 13, 2017, from Tony Mendoza of the Sierra Club and February 28, 2017, from 
Angela Casbon-Scheller of Vectren Corporation, was received. The comments submitted 
by Mr. Mendoza and Ms Casbon-Scheller and this Office’s corresponding responses are 
summarized below:  Any changes to the permit and fact sheet are so noted below. 
 
Comments from FB Culley: 
 
Comment 1: Part I.A.1, Table 1 (page 2 of 55) - Strike TRC from the list of parameters, 

and strike the TRC-continuous parameter. The TRO test analyzes for all 
oxidants (both chlorine and bromine). The facility uses Sodium Hypochlorite 
(bleach) and a bromine product simultaneously and intermittently in the 
circulating water system for the purpose of treating intake water to control 
biological growth. 

 
Response 1: IDEM has removed TRC from Outfall 001 of the permit. 
 
Comment 2: Part I.A.1, Table 1(page 2 of 55) - Plant Capacity Factor is reported as a 

monthly average on the MMR and DMR. We suggest changing "% Daily 
Avg." to %   Monthly Avg. for purposes of continuity. 

 
Response 2: The standard reporting requirement for Plant Capacity Factor is % Daily   

average. The monitoring frequency will be 1 x Day in the renewed permit. 
 
Comment 3: Part I.A.1,Table 1 (page 2 of 55) - We request removal of the monitoring 

requirement for Boron, Chloride, Fluoride, Alkalinity, and Sodium. See 
prior permit footnote [8]. These parameters were included in the prior 
permit to determine if there was a reasonable potential to exceed 
WQBELs. The monitoring data during the last permit cycle indicated very 
low levels that were well below levels of concern on the Waste Load 
Allocation worksheet. In addition, the Fact Sheet on page 21 indicates the 
reason for maintaining the parameters in this permit is "due to the 
presence of FGD landfill run off in the discharge ." F. B. Culley does not 
have a landfill. Vectren requests that monitoring requirements for Boron, 
Chloride, Fluoride, Alkalinity and Sodium are removed from Outfall 001. 

 
Response 3: IDEM has removed Alkalinity and Sodium from the monitoring requirements 

for Outfall 001. Based on the source and nature of the discharge, monitoring 
for Boron, Chloride, and Fluoride will be required in the renewed permit, but 
at a reduced frequency of 1 X Quarterly. 
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Comment 4: Part I.A. 1, Table 1 (page 2 of 55) - We request that a 1X Month intake 
water sampling requirement for metals (Mercury, Arsenic, Cadmium, 
Selenium, Nickel, Aluminum, Silver Zinc, Copper and Iron) be included in 
this permit and on the DMR. 

 
Response 4: IDEM has added a separate table for intake water sampling as Outfall 000. 

See Part I A. 6 of the permit.  
 
Comment 5: Part I.A. 1, Footnote [5] (page 3 of 55) - The table was changed to include 

test methods, LOD and LOQ, for "Cyanide, Total." We suggest striking this 
parameter because it is not a parameter that is required to be analyzed. The 
facility is required to analyze for Cyanide, Free. 

 
Response 5: IDEM has removed “Cyanide, Total.” from the table. 
 
Comment 6: Schedule of Compliance - The draft permit lists new numeric limits at Outfall 

001 for Copper. Vectren requests a 36-month compliance schedule from the 
effective date of the permit, with status reports at 9-month increments, to 
allow for adequate time to 1) review and analyze potential sources of the 
copper, 2) assess treatment alternatives, and 3) design and construct 
pollutant control equipment, if necessary. 

 
Response 6: A Schedule of Compliance for Copper at Outfall 001 has been added to the 

permit. Please see part 1.F of the permit. 
 
Comment 7: Part I.A.2 (page 6 of 55) - We suggest separating Outfalls 101 and 201 

into separate sections. Outfall 101 (West pond) should include discharge 
limits and monitoring requirements for Oil and Grease, TSS, pH, and flow 
since the West pond no longer  receives metal cleaning wastes. In 
addition, footnote 6 as modified in comment #9 below should be retained. 
The description of Outfall 101 as listed on page 9 of the Fact Sheet in the 
draft permit is accurate. This is a change from prior permit descriptions. 
Specifically, the West pond ceased receiving bottom ash, fly ash, and 
FGD wastewater either directly or indirectly in October 2015. 

 
Outfall 201 (East pond) should retain the discharge limitations as listed in 
Table 1 of the draft permit with the inclusion of comments or corrections 
as identified in this document in comments #9, 10, and 11. 

 
Response 7: IDEM has separated the tables for Outfalls 101 and 201 
 
Comment 8: Part I.A.2, Table 1 (page 6 of 55) - We request that the Monthly Average for 

Iron be restored to "-" which will match the language on Page 18 of the Fact 
Sheet, which says "iron limitations have been retained from the previous 
permit." This is specific to Outfall 201. 
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Response 8: The Federal Effluent Guideline established in 40 CFR 423.13(g)(3)(e) contain 
both Monthly average and Daily Maximum limits of 1.0 mg/l for Iron. The 
Monthly Average limit of 1.0 mg/l will remain in the permit. 

 
Comment 9: Part I.A.2, footnote [6] (page 6 of 55) - This footnote needs to be clarified and 

we request the wording is revised to read "Monitoring at internal Outfalls 101 
or 201 is only required when the outfall is discharging to the discharge tunnel 
which leads to Outfall 001." This footnote should be included for both outfalls, 
101 and 201. 

 
Response 9:  The footnotes have been revised. 
 
Comment 10:  Part I.A.2, footnote [7] (page 6 of 55) - For Outfall 201, we request an  

alternate compliance date of December 31, 2020 based on the compliance 
schedule submitted to IDEM in November 2016 following our integrated 
Resource Plan public meeting. In the November 2016 document (copy 
attached) we outlined the IURC review and approval process as well as the 
engineering and construction schedule once the IURC order is received. 
Since we do not anticipate receiving approval from the IURC to proceed with 
the project until 4th quarter 2018, there is no possibility of meeting the 
November 1, 2018 compliance date for "no discharge of bottom ash 
transport water". We can, however, meet the requirement to cease 
discharge of fly ash transport water by November 1, 2018 and are not 
requesting an alternate compliance date for fly ash transport water. 

     
Response 10:  The footnote has been revised to reflect the updated compliance dates. 
 
Comment 11:  Part I.A.2 (page 6 of 55) - The footnote language pertaining to Copper 

and  Iron Metal Cleaning net limitations, as contained in the previous 
permit, should be restored. This footnote applies to Outfall 201 only. We 
have always had net limits, so not having them would be a significant 
change. To restore the footnote language, and account for the 
background sample collection timing adjustment made during the 
current permit term in a letter from IDEM dated May 28, 2014, we would 
request that IDEM add the following footnote [8] language, "Net limits 
may apply. Net limitations are to be calculated by subtracting the 
measured background levels of these parameters in the ash pond 
from the actual measured concentration of these parameters when 
limitations apply. These background levels are to be calculated by 
monitoring the ash pond effluent concentrations of Iron and 
Copper over a period of time, to consist of a minimum of ten 
samples taken over a minimum of thirty (30) days when there is no 
discharge of metal cleaning wastes during a period that is at least 
30 days but not to exceed 90 days preceding each discharge of 
metal cleaning wastes. The background levels demonstrated by 
this monitoring, along with supporting data are to be submitted 
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with monthly Discharge Monitoring Reports (DMR) when reporting 
discharge of metal cleaning wastes." 

 
Response 11: The footnote language pertaining to Iron Metal Cleaning net limitations, as 

contained in the previous permit, has been restored.  
 
However, IDEM believes that a more appropriate vehicle for these limitations is the 
development of alternate limits using the combined wastestream formula.  Therefore, 
footnote [9] has been added which states that “With the next permit renewal 
application, the permittee is required to submit flow data for all regulated, non-
regulated, and dilution wastestreams and the concentration of the selected 
parameters contributed by each of these wastestreams for use in developing alternate 
limitations using the combined wastestream formula (CWF).  At the next permit 
renewal limits will be developed using either the Combined Wastestream Formula or 
by establishing internal outfalls for determining compliance with 40 CFR 423.” 
 

Comment 12:  Part I.A.3, Footnote [5] (page 8 of 55) - We suggest this footnote specifically 
reference Part III.A and Part III.B, as opposed to referencing Part II in its 
entirety. The sections of Part III that should be excluded from the footnote 
are Storm Water Monitoring et al, and permanent markers on the stream 
bank, neither of which apply as this is an internal outfall. 

  
Response 12:  IDEM has revised the footnote. 
 
Comment 13:  Part I.A.4, Footnote [4] (page 10 of 55) - We suggest this footnote 

specifically reference Part III.A and Part III.B, as opposed to referencing 
Part III in its entirety. The sections of Part III that should be excluded from 
the footnote are Storm Water Monitoring et al, and permanent markers on 
the stream bank, neither of which apply as this is an internal outfall. 

 
Response 13:  IDEM has revised the footnote. 
 
Comment 14:  Part I.D.1 (page 16 of 55) - We request removal of this section as the 

facility does not have a storm water discharge, thereby making a 
reference to technology-based limits not applicable. 

 
Response 14:  Treatment for storm water discharges associated with industrial activities is 

required to meet, at a minimum, best available technology economically 
achievable/best conventional pollutant control technology (BAT/BCT) 
requirements.  EPA has determined that non-numeric technology-based 
effluent limits have been determined to be equal to the best practicable 
technology (BPT) or BAT/BCT for storm water associated with industrial 
activity.  The non-numeric storm water conditions and effluent limits contain 
the technology-based effluent limitations.  Effluent limitations, as defined in 
the CWA, are restrictions on quantities, rates, and concentrations of 
constituents which are discharged.  Effective implementation of these 
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requirements should meet the applicable water quality based effluent 
limitations. 

 
Comment 15:  Part I.D.2 (page 16 of 55) - We request removal of the reference to non-

numeric effluent limits because the facility does not have a storm water 
outfall and therefore does not have storm water effluent. 

      "Select, design, install, and implement control measures (including 
best management practices) to minimize pollutant discharges that 
address the selection and design considerations in Part D.3 to meet 
the non numeric effluent limits in Part D.1." 

 
Response 15:  The non-numeric technology-based effluent limits have been determined to 

be equal to the best practicable technology (BPT) or BAT/BCT for storm 
water associated with industrial activity.  The non-numeric effluent limits are 
BMPs and apply to the site as a whole.  

 
Comment 16:  Part I.D.5 (page 24 of 55) - We request removal of references to visual 

and analytical monitoring, because the facility does not have a storm 
water outfall, and therefore does not have a storm water discharge. 

"At least once every 12 months, submit an Annual Report to the 
industrial NPDES Permit Section which includes the following: the 
results or a summary of the past year's routine facility inspection 
documentation and quarterly visual assessment documentation; 
information copied or..." 

 
Response 16: IDEM agrees to remove the reference to quarterly visual assessment. 
 
Comment 17:  Part I.D.6.a.iv (page 24 of 55) - We request removal of this item, as it 

references visual assessments. The facility does not have a storm water 
outfall, and therefore does not have a storm water discharge. 

"Visual assessments indicate obvious signs of storm water pollution 
(e.g., color, odor, floating solids, settled solids, suspended solids, 
foam);" 

 
Response 17: IDEM agrees to remove Part I.D.6.a.iv.  
 
Comment 18:  Part I.D.7 (page 25 of 55) - While we acknowledge 120 days, as allowed 

in the currently effective permit, may be excessive under the guidelines of 
the 2015 MSGP, we feel 14 days is too restrictive. As a result, we are 
requesting to revise the corrective action deadlines to a more reasonable 
timeline, which will allow for appropriate research and planning to select 
the most effective and economic solution. The facility operates under a 
comprehensive Storm Water Pollution Prevention Plan, which facilitates 
sound management practices. The edited paragraph from the permit is as 
follows: 

“if additional changes are necessary, a new or modified control must 
be installed and made operational, or a repair completed, before the 
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next storm event if possible, and within -14 45 calendar days from the 
time of discovery. If it is infeasible to complete the installation or repair 
within 14 45 calendar days, the reason(s) must be documented. A 
schedule for completing the work must also be identified, which must 
be done as soon as practicable alter the 14 45 day timeframe but no 
longer than 45 days after discovery." 

 

"Where corrective actions result in changes to any of the controls or 
procedures documented in the SWPPP, the SWPPP must be modified 
accordingly within 14 45 calendar days of completing corrective 
action work.” 

 
Response 18:  IDEM has extended the corrective action deadline to 45 days. 
 
Comment 19:  Part I.D.8 (page 25 of 55) - While we acknowledge 120 days, as allowed 

in the currently effective permit, may be excessive under the guidelines of 
the 2015 MSGP, we feel 24 hours is too restrictive. As a result, we are 
requesting to revise the corrective action deadlines to a more reasonable 
timeline, which will allow for appropriate research and planning to select 
the most effective and economic solution. The facility operates under a 
comprehensive Storm Water Pollution Prevention Plan, which facilitates 
sound management practices. The edited language from the permit is as 
follows: 

"The existence of any of the conditions listed in Part I.D.6 must be 
documented within 24 hours 14 days of becoming aware of such 
condition. The following information must be included in the 
documentation:" 

 
Response 19:  IDEM has extended the corrective action deadline to 14 days. 
 
Comment 20:  Part I.D.8 (page 26 of 55) - While we acknowledge 120 days, as allowed 

in the currently effective permit, may be excessive under the guidelines 
of the 2015 MSGP, we feel 14 days is too restrictive. As a result we are 
requesting 45 days for the corrective action deadlines, which are 
reasonable for appropriate research and planning to select the most 
effective and economic solution. The edited language from the permit is 
as follows: 

"Document the corrective actions taken that occurred as a result of 
the conditions listed in Part I.D.6. within -14 45 days from the time of 
discovery of any of those conditions. Provide the dates when each 
corrective action was initiated and completed (or is expected to be 
completed). If applicable, document why it is infeasible to complete 
necessary installations or repairs within the 14 45-day timeframe and 
document the schedule for installing the controls and making them 
operational as soon as practicable alter the -14-45-day timeframe.” 

 
Response 20:  IDEM has extended the corrective action deadline to 45 days. 
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Comment 21:  Part I.D.9.a (page 26 of 55) - We request removal of the reference to 
completing the inspections during a period when a storm water discharge 
is occurring, as well as references to visual and analytical monitoring, 
because the facility does not have a storm water outfall, and therefore 
does not have a storm water discharge.  

“Inspections must be conducted at least quarterly (i.e., once each 
calendar quarter), or in some instances more frequently (e.g. 
Monthly), as appropriate. I ncreased frequency may be appropriate 
for some types of equipment, processes and storm water control 
measures, or areas of the facility with significant activities and 
materials exposed to storm water. At least one of the routine 
inspections must be conducted during a period when a stormwater 
discharge is occurring." 

 

“Inspections must be performed by qualified personnel with at least 
one member of the storm water pollution prevention team 
participating. Inspectors must consider the results of visual and 
analytical monitoring (if any) for the past year when planning and 
conducting inspect ions." 

 
Response 21:  IDEM has removed the reference to completing the inspections during a 

period when a stormwater discharge is occurring, in addition to the 
reference to visual and analytical monitoring.  

 
Comment 22:  Part I.D.9.a (page 27 of 55) - We request removal of the paragraph that 

refers to an inspection during a storm water discharge. The facility does 
not have a storm water outfall, and therefore does not have a storm 
water discharge. 

"During an inspection occurring during a stormwater discharge, 
control measures implemented to comply with effluent limits must 
be observed to ensure they are functioning correctly. Discharge 
outfalls must also be observed during this inspection. I f such 
discharge locations are inaccessible, nearby downstream locations 
must be inspected." 

 
Response 22:  IDEM has removed this section due to the fact that Outfall 001 is under 

water and therefore, a visual inspection is not possible. 
 
Comment 23:  Part I.D.9.b.iv.(4) (page 28 of 55) - We request removal of this item as it 

refers to a storm water outfall, discharge, and receiving water, which are 
not present at the facility. 

"Observations regarding the physical condition of any around all 
outfalls including any flow dissipation devices, and evidence of 
pollutants in discharges and/or the receiving water;" 
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Response 23:  IDEM has removed this section due to the fact that Outfall 001 is under 
water and therefore, observations of the area around the outfall are not 
possible. 

 
Comment 24:  Part I.D.9.b (page 28 of 55) - We request removal of the last paragraph of 

this section as it refers to visual assessment of a discharge, which  cannot 
be completed at the facility as it does not have a storm water discharge . 

“If the discharge was visual assessed, as required in Part I.D.9.c., 
during the facility inspection, include the results of the assessment 
with the report required in Part I.D.9.a., as long as all components 
of both types of inspections are included in the report." 

 
Response 24:  IDEM has removed this paragraph. 
 
Comment 25:  Parts I.D.9.c, I.D.9.d, and I.D.9.e (pages 28-30 of 55) - We request 

removal of these sections in their entirety, because the facility does not 
have a storm water outfall, and therefore does not have a storm water 
discharge, making the collection and assessment of a discharge sample 
not possible. 

 
Response 25:  IDEM has removed these sections. 
 
Comment 26:  Part I.E.2.c vi. Sampling Data (page 33 of 55) - We request removal of 

this section because the facility does not have a storm water outfall, and 
therefore does not have, nor has previously had, a storm water 
discharge from which to generate sampling data. 

"vi. Sampling Data All stormwater discharge sampling data 
collected at the facility during the previous permit term must be 
summarized in the SWPPP." 

 
Response 26:  IDEM has removed this section. 
 
Comment 27:  Part I.E.2.e.ii (page 35 of 55) - We request removal of this section 

because the facility does not have a storm water outfall and therefore 
cannot collect a storm water discharge. 

"ii. Quarterly visual assessment of storm water discharges." 
 
Response 27:  IDEM has removed this section. 
 
 
Comment 28:  Part I.E.2.f (page 35 of 55) - Pertaining to Monitoring - We request 

removal of this section because the facility does not have a storm water 
outfall, and therefore cannot collect a storm water discharge sample 
from which to conduct analytical monitoring. 

 
Response 28: IDEM has removed this section. 
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Comment 29:  Part I.F.3 (page 36 of 55) - We suggest revising the language to add 
clarity. "This permit may be modified or alternately revoked and reissued 
after public notice and opportunity for rehearing, to comply with any 
applicable final agency standards, regulations ..." 

 
Response 29:  Because the compliance dates are explained in Parts I.A.3., this section 

has been removed. 
 
Comment 30:  Part I.F.4 (page 37 of 55) - We suggest revising the language to add 

clarity that the alternate applicability date for transport waters allows up 
to December 31, 2023. "The permittee may submit an implementation 
schedule and justification for an alternate applicability date for the ELG 
BAT limits under 423.13 (g)(1) or (g)(3) for FGD waste water, (h)(1)(i) for 
fly ash transport water, and (k)(1)(i) for bottom ash transport water no 
later than twelve months..." 

 
Response 30:  IDEM has added the additional language. This is now under Part I.G.4  
 
Comment 31:  Part I.F.4 (page 37 of 56) - Renumber the subparts in section 4. 

Subparts should be a, b,c and d, instead of 1, 2, 3 and 4. The subparts 
for the renumbered b should be i, ii, and iii, instead of a, b, and c. 

 
Response 31:  IDEM has made the correction. 
 
Comment 32:  Part I.F.4 (page 37 of 56) - We suggest adding new subsection "e. A 

public announcement for coal unit retirement no later than 
December 31, 2023." 

 
Response 32:  This reopener was removed in it’s entirely and the remaining reopeners 

were renumbered.   
 
Comment 33:  Part I.F.6 (page 37 of 56) - We request adding new section 6 to discuss 

future changes in operation for Unit 3 that occur prior to December 31, 
2023, but after the "12 month from effective date" discussed in section 5. 
This will allow the facility to submit a request to stop construction of 
water pollution control equipment if the company notifies IDEM of its 
intent to permanently retire Unit 3 no later than December 31, 2023. 
This determination could be made during the triennial integrated 
Resource Plan review period or as the result of any other economic 
driver that makes the continued operation of unit 3 untenable. Suggested 
language: 
If at any time prior to the completion of the construction of pollution 
control equipment installed to meet the conditions of this permit, 
including but not limited to dry bottom ash or FGD wastewater 
treatment equipment, the permittee notifies IDEM of its intent to 
permanently retire Unit 3 no later than December 31, 2023, this permit 
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may be modified to extend the alternate compliance schedule for 
pollution control equipment to December 31, 2023. 

 
Response 33:  If at any time prior to the completion of the construction of pollution control 

equipment installed to meet the conditions of this permit, including but not 
limited to dry bottom ash or FGD wastewater treatment equipment, the 
permittee notifies IDEM of its intent to permanently retire Unit 3 no later 
than December 31, 2023, the permittee may request a permit modification 
to address changes to the compliance schedule. 

 
Comment 34:  Part III.C (page 53 of 55) - We request removal of this item because the 

facility does not have dedicated storm water discharge and therefore 
monitoring and non-numeric effluent limits do not apply. 

 
Response 34:  The reference to the Storm Water Monitoring and Non Numeric Effluent 

Limits and the Storm Water Pollution Prevention Plan (SWP3) 
requirements is standard for all permits that contain stormwater exposed to 
industrial activity in their discharge. This section will remain in the permit. 

 
Comment 35:  Part IV .B.8 (page 55 of 55) - We request that "measure" is replaced with 

"approximate" to clarify how this information is determined and when it 
is reported, and establish that the data shall be collected for a period of 
one year, and not the entirely of the permit. This section should now 
read: "During the next permit period, monitor the actual intake flows at 
a minimum frequency of daily for one continuous year. The permittee 
may use engineering calculations, such as pump capacity, to measure 
approximate intake flow. The daily intake flow information shall be 
submitted with the application for the next permit renewal." 

 
Response 35:  IDEM has added the additional language. 
 
Comment 36:  Fact Sheet, Section 2.1(page 3), Facility Description General - The design 

intake volume of 360 MGD appears to be a legacy value from the 
operation of three generating units. We suggest striking the last 
sentence of the first paragraph in it’s entirety. The Unit 1 intake structure 
is only used as a source for house service water since Unit 1 is retired. 
The average facility intake for 2014 - 2016 is 161.7 MGD, and the 
average discharge for 2014 - 2016 is 161.5 MGD. "...well water 
accounting for the remainder. The design intake volume is 360 MGD 
and the design discharge volume is 360 MGD." 

 
Response 36:  IDEM has removed this sentence as requested. 
 
Comment 37:  Fact Sheet, new Section 2.5 (page 9) - Internal Outfall 201. The second 

sentence should be revised to read "...RO rejects, and rejects from the 
FGD system discharge from Outfall 301 (FGD WWTP), and discharge 
from Outfall 101 (West Ash Pond). 
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Response 37:  This paragraph has been revised.  
 
Comment 38:  Fact Sheet, Section 5.2 (page 15) - We request revising the language to 

consistently reflect the current plans to close Unit 2. The second sentence 
of the fourth paragraph should read, "However, because the facility 
SIGECO has plans to close Unit 2 by December 31, 2023 announced in the 
December 2016 Integrated Resource Plan filed with the IURC that the 
preferred generation transition plan would include closure of F.B. Culley 
coal Unit 2, a reopener has been proposed in the permit which states that if 
within 12 months from the effective date of this permit the permittee doesn't 
notify IDEM of its intent to permanently retire Unit 2 no later than December 
31,2023, this permit may be..." We also request adding language to 
discuss future changes in operation for Unit 3 that occur prior to 
December 31,2023, but after the "12 month from effective date" 
discussed in permit Part I.F.5. This will allow the facility to submit a 
request to stop construction of water pollution control equipment if the 
company notified IDEM of its intent to permanently retire Unit 3 no later 
than December 31, 2023. This determination could be made during the 
triennial Integrated Resource Plan review period or as the result of any 
other economic driver that makes the continued operation of Unit 3 
untenable. Suggested language: 

 
If at any time prior to the completion of the construction of pollution 
control equipment installed to meet the conditions of this permit, 
including but not limited to dry bottom ash or FGD wastewater 
treatment equipment, the permittee notifies IDEM of its intent to 
permanently retire Unit 3 no later than December 31, 2023, this permit 
may be modified to extend the alternate compliance schedule for 
pollution control equipment to December 31, 2023. 

 
Response 38:  See Comment/Response 33. 
 
Comment 39:  Fact Sheet, Section 5.2, Outfalls 101/201 (page 18) -As reflected in 

comments 7 and 10; it is recommended that Outfalls 101and 201 be 
separated and the Alternate Compliance dates for Unit 2 and Unit 3 be 
independently listed. 

 
Response 39:  IDEM has separated the two outfalls in the Fact Sheet and added the 

Alternate Compliance dates for each outfall individually. 
 
Comment 40:  Fact Sheet, Section 5.2, Outfalls 101/201 Iron and Copper (Metal Cleaning 

Waste) (page 18) 
- The paragraph begins by saying iron limitations have been retained from 
the previous permit. As such, the reference to a monthly average needs to 
stricken from the last sentence, so the end of the paragraph reads, "...daily 
maximum and monthly average limitation of 1.0 mg/L for Iron." 
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Response 40:   Copper limitations are based off of 40 CFR 423.12(b)(5) and 40 CFR 
423.13(e) which identifies a daily maximum and monthly average limitation 
of 1.0 mg/l for Iron. The monthly average will remain in the permit. The 
reference to the retention of Iron limits from the previous permit has been 
removed. 

 
Comment 41:  Fact Sheet, Section 5.3 WQBEL, (page 21) - We request removing the 

monitoring requirement for Boron, Chloride, Fluoride, Alkalinity, Sodium. 
See comment #3 for additional information. 

 
Response 41:  IDEM has removed the monitoring requirement for Alkalinity and Sodium. 

IDEM will retain monitoring requirements for Boron, Chloride and Fluoride, 
but will reduce the monitoring frequency to Quarterly. 

 
Comment 42:  Fact Sheet, Section 6.1, Outfall 001 (page 28) - We request striking TRC 

from the list of parameters, and strike the TRC-continuous parameter. 
The TRO test analyzes for all oxidants (both chlorine and bromine). The 
facility uses Sodium Hypochlorite (bleach) and a bromine product 
simultaneously and intermittently in the circulating water system for the 
purpose of treating intake water to control biological growth. 

 
Response 42:  IDEM has removed TRC from the permit. 
 
Comment 43:  Fact Sheet, Section 6.1, Outfalls 101/201 (page 29) - Page 18 of the Fact 

Sheet states that iron limitations have been retained from the previous 
permit. As such, we would request that the he in the monthly average 
column be reverted to "-". 

 
Response 43: Iron imitations are based off of 40 CFR 423.12(b)(5) and 40 CFR 423.13(e) 

which identifies a daily maximum and monthly average limitation of 1.0 mg/l 
for Iron. The monthly average will remain in the permit. The reference to 
the retention of Iron limits from the previous permit has been retained. 

 
Comment 44:  Fact Sheet, Section 6.1, Outfall 004 (page 30) - The pH Daily Minimum 

should be corrected to 6.0 and the pH Daily Maximum should be 
corrected to 9.0. 

 
Response 44:  IDEM has made the correction. 
 
Comment 45:  Fact Sheet, Section 6.4.2 (page 33) - The table containing velocities of each 

intake at various river stages should be stricken. This information is not 
specifically required under the 316(b) regulation and will be updated with 
the "r" documents submitted in July 2019. 

 
Response 45:  IDEM has removed this table from the permit. 
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Comment 46:  Fact Sheet, 6.4.2, Condition 8 (page 35)- And finally, we request that 
"measure" is replaced with "approximate" to clarify how this information is 
determined and when it is reported, and establish that the data shall be 
collected for a period of one year, and not the entirely of the permit. This 
section should now read: "During the next permit period, monitor the intake 
flows at a minimum frequency of daily for one continuous year. The 
permittee may use engineering calculations, such as pump capacity, to 
measure approximate intake flow. The daily intake flow information shall be 
submitted with the application for the next permit renewal. “In addition, add 
a sentence acknowledging   that 316(b) information has been submitted as 
part of the current permit renewal, and it is understood this must be 
resubmitted during the next application. "As part of the current permit 
renewal application the permittee submitted information as required at 40 
CFR 122.21 {r){2) through {r){S) and {r){S).  This information must be 
resubmitted along with {r){7) and {r){9) thru {r){13) documents no later than 
July  1, 2019." 

 
Response 46:  IDEM has added the additional language to the permit. 
 
 
Comments from the Sierra Club: 
 
IDEM must revisit, revise, and re-issue the Draft Permit for public comment before issuing it in its 
final form. First, as explained below, IDEM’s proposed Effluent Limitations Guidelines (“ELGs”)1 

compliance deadline is not supported by any independent, well-reasoned justification as required by 
regulations and principles of reasoned agency decision making. 
 
Second, neither IDEM nor Vectren has justified the proposed December 2023 
compliance deadline for flue gas desulfurization (“FGD”) wastewaters. Culley is already meeting 
the discharge limitation for at least two of the four pollutants covered by the ELGs’ FGD 
wastewaters requirements, and can comply with limitations for the others much sooner than 
December 2023. Third, IDEM must consult with downstream municipal water utilities to 
determine if water quality based discharge limitations for bromide are needed to protect drinking 
water. Fourth, IDEM should remind Vectren that the re-opener process is not an invitation to 
delay planning to comply with the zero discharge limits for bottom ash and fly ash transport 
wastewaters. 
 
I. Factual and Legal Background 
 
The F.B. Culley generating station is located in Warrick County, Indiana, and is owned 
and operated by Southern Indiana Gas and Electric Co. (“Vectren”). The Culley plant 
comprises two units that are still in service, a 103-megwatt Unit 2 (built in 1966) and 265-megawatt 
Unit 3 (built in 1973). The Culley plant discharges wastewaters to the Ohio River pursuant to 
an IDEM issued National Pollution Discharge Elimination System (“NPDES”) permit. Both 
Culley units have FGD systems to reduce emissions of sulfur dioxide and other harmful air 
pollutants. 
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A. Clean Water Act and Steam Electric Effluent Limitation Guidelines 
 
The goal of the Clean Water Act (“CWA”) is to eliminate all discharges of pollution 
into navigable waters.2 To this end, the Act’s implementing regulations establish the NPDES 
permitting program. Under the program, no pollutant may be discharged from any “point 
source” without a permit, and failure to comply with such a permit constitutes a violation of the 
CWA.3 In addition, the CWA authorizes EPA to establish national, technology-based effluent 
limitations guidelines for discharges from categories of sources, and requires that NPDES 
permits include effluent limits based on the performance achievable through the use of 
statutorily-prescribed levels of technology that “will result in reasonable further progress toward 
the national goal of eliminating the discharge of all pollutants.”4 
 
On November 3, 2015, EPA published its revised Effluent Limitations Guidelines for 
the Steam Electric Power Generating Point Source Category (referred to herein as the 
“ELGs”).5 The ELGs became effective on January 4, 2016, and must be incorporated into 
NPDES permits for such generators issued after that date. The ELGs impose technology-based 
effluent limitations—reflecting decades of advances in water quality science and control 
technology—on discharges of several common types of effluent (i.e., waste streams) from coal-
burning power plants, including fly ash and bottom ash transport waters and wastewater FGD 
systems. The ELGs establish a zero discharge standard for fly ash and bottom ash transport 
waters.6 In addition, the ELGs require that the discharge of FGD wastewaters meets numeric 
limits for arsenic, mercury, selenium, and nitrates/nitrites.7 
 
EPA vested authority to establish the compliance deadline for these ELGs wastestreams 
with state permitting agencies, such as IDEM.8 Dischargers must comply with these 
requirements for FGD wastewaters, fly ash transport waters, and bottom ash transport waters “as 
soon as possible beginning November 1, 2018, but no later than December 31, 2023.”9 The 
ELGs rule defines “as soon as possible” to mean “November 1, 2018, unless the permitting 
authority establishes a later date, after receiving information from the discharger, which reflects 
a consideration of which reflects a consideration of the following factors: 
 

(1) Time to expeditiously plan (including to raise capital), design, procure, and 
install equipment to comply with the requirements of this part. 
(2) Changes being made or planned at the plant in response to: 
[Certain enumerated environmental regulations addressing greenhouse gases 
or disposal of coal combustion residuals] 
(3) For FGD wastewater requirements only, an initial commissioning period for 
the treatment system to optimize the installed equipment. 
(4) Other factors as appropriate.10 
 

Thus, the rule established November 1, 2018 as the default compliance date, unless the 
permitting authority determines another date after receiving and evaluating information 
submitted by the discharger. In setting the compliance deadline, the permitting authority 
should: 
 

[P]rovide a well-documented justification of how it determined the “as soon as 
possible” date in the fact sheet or administrative record for the permit. If the permitting 
authority determines a date later than November 1, 2018, the justification should 
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explain why allowing additional time to meet the limitations is appropriate, and why 
the discharger cannot meet the final effluent limitations as of November 1, 2018.11 

In addressing the factors set out in the “as soon as possible” definition, at a minimum, 
the permitting authority should “ evaluate what operational changes are expected at the 
plant” to meet the new limitations, “must also consider scheduling for installation of 
equipment,” and, for FGD wastewater only, “must consider whether it is appropriate to 
allow more time for implementation.” The “as soon as possible” date determined by the 
permitting authority may or may not be different for each wastestream.12 

 
B. FGD Wastewater Handling Practices at F.B. Culley 
 
The Culley plant discharges bottom ash and fly ash waterwaters, and also discharges 
FGD wastewaters. Outfall 001 discharges water from the East (internal outfall 101) and West 
(internal outfall 201) Ash Ponds as well as once through non-contact cooling water. Internal 
Outfall 301 consists of FGD wastewater treatment plant discharge, which discharges to the East 
Ash Pond. The ash pond discharge amounts to 1.6 million gallons per day.13  A chemical-
precipitation system went into service on September 26, 2014, for the purpose of meeting the 
mercury limitations at Outfall 001, which became effective on December 1, 2014.14 
 
II. IDEM’s Proposed ELGs Deadline Impermissibly Fails to Reflect IDEM’s 
Independent Judgment of How Quickly F.B. Culley Can Comply 
 
In setting the compliance deadline for ELGs requirements, IDEM’s Draft Permit and Fact 
Sheet impermissibly fail to contain any independent analysis of what date is “as soon as 
possible” for the F.B. Culley plant. The Draft Permit itself contains no analysis at all but simply 
sets the date of compliance at December 31, 2023,15 the last possible date allowed under the 
regulations. The Fact Sheet simply states: 
 

The permittee has requested an alternate compliance date for the new FGD limitations. 
To support the alternate compliance date, the permittee provided proposed schedules 
from a technology assessment report prepared by a third party engineer. The alternate 
compliance schedules state that the permittee will make a final determination on which 
technology to pursue for FGD waste water within a year of effective date of the permit. 
Based on the information provided, IDEM proposes an effective of December 31, 2023 
for Arsenic, Mercury, Selenium, and TDS.16 
 

IDEM appears to have simply accepted these proposed schedules that Vectren submitted 
for two options to comply with the ELGs’ FGD discharge requirements. Option 1 titled 
“Physical/Chemical/Biological Treatment & Discharge” assumes that work would begin on 
March 1, 2017 and could be completed by February 2021.17 Option 2 titled “Spray Dryer 
Evaporation—Zero Liquid Discharge” assumes that work would begin in July 2019 and could 
then be completed by October 2023.18 The paragraph referenced above from the Fact Sheet 
simply recites information that Vectren provided the agency and does not amount to IDEM’s 
independent substantive review set out in a “well-documented justification” that is called for by 
the regulations and reasoned agency decision-making. IDEM does not appear to have 
considered, as required by the rule, whether compliance for the four FGD wastewater pollutants 
covered by the ELGs rule could be achieved on different timelines. In purporting to determine 
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the “as soon as possible” date, IDEM does not appear to have “evaluate[d] . . . operational 
changes” proposed, the “schedul[e] for installation of equipment,” or any of the other factors in 
this definition.19 Instead, IDEM appears to have accepted Vectren’s representations without any 
analysis at all. IDEM must, at a minimum, revise the Fact Sheet to include a transparent, 
reproducible, and defensible description of how the agency itself reached its conclusions. 
 
What constitutes a well-reasoned justification for extending the ELGs’ compliance date 
beyond the default date of November 2018 depends to some extent on the facts of a given permit, 
but in every case, IDEM must at least address several over-arching considerations. First, as 
noted, the “well-documented justification” must address each of the factors set out in the “as 
soon as possible” definition or explain why the factors do not apply to a particular permit 
decision.20 Second, IDEM must include a separate analysis for each ELGs wastestream 
discharged or explain why a separate analysis for each wastestream is not needed for a particular 
permit. Third, importantly, IDEM must address whether it is reasonable for an entity to wait to 
plan to comply till its existing NPDES permit is up for renewal. The final ELGs rule was signed 
and made public in September 2015 and yet Vectren’s justification assumes that compliance 
project work would begin in March 2017 (Option 1) or July 2019 (Option 2), effectively granting 
itself a multi-years extension. This is contrary to EPA’s intent in the preamble to the rule, in 
which it stated that “[r]egardless of when a plant’s NPDES permit is ready for renewal, the plant 
should immediately begin evaluating how it intends to comply with the requirements of the final 
ELGs.”21 In light of this clear directive by EPA, IDEM must evaluate the “as soon as possible” 
compliance date for different F.B. Culley wastestreams based on the date that the ELG rule was 
signed and made public. 
 
In the context of this Draft Permit for F.B. Culley and the comments submitted here, a 
“well-reasoned justification” for extending the ELGs’ compliance date beyond the default date of 
November 2018 for F.B. Culley, must include: 
 

1. IDEM must acknowledge that Vectren could have begun and likely did in fact 
begin work on ELGs compliance well before March 2017 (FGD Option 1) or July 
2019 (FGD Option 2) and should explain why such work can be disregarded for 
its proposed schedule of compliance.22 

2. IDEM must acknowledge that Vectren is already meeting the ELGs’ limits for 
FGD wastewater for mercury and arsenic, and should therefore explain why an 
extension beyond Nov. 2018 is warranted to comply with the discharge 
limitations for those pollutants. 
3. IDEM must acknowledge that Vectren’s proposed schedule for FGD Option 1 
shows that compliance could be achieved by February 2021 (even assuming every 
aspect of the schedule is reasonable), and should explain why the compliance date 
should not be set on or before February 2021. IDEM should consider relying on 
FGD Option 1 to set the “as soon as possible” date and could, if necessary, 
provide a re-opener provision if Vectren were later to select a zero discharge 
system (Option 2). 
 

Given that the default ELGs’ compliance date is November 1, 2018 and that the rule’s 
clear intention is to achieve compliance “as soon as possible,” any request for an extension 
beyond the default compliance date must be rigorously vetted by IDEM and even then any 
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extension must be as close as possible to the default date. IDEM’s analysis here entirely fails 
to grapple with Vectren’s purported need to require over six years to comply with the ELGs’ 
FGD wastewater discharge limits. For IDEM to meet its duties, a much more rigorous 
analysis is required. 
 
III. Vectren Has Not Justified a December 2023 Compliance Date for FGD wastewaters. 
 
The Draft Permit allows until December 31, 2023 for Culley to meet the FGD wastewater 
discharge limitations required by the ELGs. This determination appears to be solely based on 
two proposed schedules submitted by Vectren to IDEM. Vectren’s Option 1 is titled 
“Physical/Chemical/Biological Treatment & Discharge” and assumes that, if work began in 
March 2017—a year and a half after the ELGs were finalized—compliance could be achieved by 
February 2021. Vectren’s Option 2 is titled “Spray Dryer Evaporation-Zero Liquid Discharge” 
and assumes that work would begin in July 2019—nearly four years after the ELGs were 
finalized—and would then be completed in October 2023. Both of these proposed schedules fail 
to comply with the ELGs’ basic directive that compliance work should have begun when the 
regulations became final. In addition, there are other glaring flaws in IDEM’s decision to set the 
compliance deadline for FGD wastewaters at December 2023. 
 
First, Culley is already meeting the discharge limitations for mercury and arsenic and 
therefore IDEM should set the compliance deadline for those pollutants at the default compliance 
deadline of November 2018. Table 1 shows the ELGs discharge limitations for FGD 
wastewaters for arsenic and mercury. 
 

 
 
 
As shown in Table 2, recent discharge monitoring reports for F.B. Culley show that the 
levels of arsenic and mercury in Culley’s wastewater are both below the ELG limits: 
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Source: Exhibit 3 attached here, which compiles discharge monitoring data from January 
2015 through April 2016 as reported in Vectren’s NPDES application. 23 This data shows that 
the ELGs’ limits for mercury and arsenic can be complied with at F.B. Culley without the need 
for any new treatment technology. 
 
Second, after scrutinizing the individual elements of the proposed, and perhaps 
requesting additional information from Vectren, IDEM should set the deadline for compliance 
for the remaining FGD pollutants based on an adjustment to Vectren’s Option 1 proposed 
schedule, which acknowledges that compliance could be achieved by February 2021, even under 
Vectren’s assumptions. IDEM should adjust the start date for Option 1 to account for the fact 
that Vectren is not permitted to grant itself an extension to start work on compliance to March 
2017. IDEM should also scrutinize the individual elements of the proposed schedule. After 
making those adjustments, Vectren should set the deadline to comply with the FGD discharge 
limits for the remaining FGD pollutants based on this physical/chemical/biological treatment 
system, with compliance being required no later than February 2021. 
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IV. IDEM Must Notify and Consult Municipalities Downstream to Determine If Water- 
Quality Based Effluent Limitations for F.B. Culley’s Bromide Discharge are 
Necessary to Protect Drinking Water Quality. 
 
FGD wastewater often contains significant quantities of bromide and other dissolved 
solids. In the preamble to the ELGs rulemaking, EPA observed that depending “on site-specific 
conditions and applicable state water quality standards, it may be appropriate for permitting 
authorities to establish water quality-based effluent limitations on bromide, especially where 
steam electric power plants are located upstream from drinking water intakes.”24 The bromide 
ion can form brominated, carcinogenic disinfection by-products (DBPs) when drinking water 
plants treat the incoming source water using certain disinfection processes including chlorination 
and ozonation.25 EPA has established maximum concentration levels for only a few classes of 
the hundreds of DBPs that can be found in public drinking water. In its role as regulator of 
public water systems, IDEM is well aware of the serious health risks posed by DBPs and various 
federal and state regulations that apply.26 These serious potential public-health problems from 
coal plant discharges are further explained in the report of Dr. Jeanne M VanBriesen, Ph.D., P.E, 
which was submitted in the ELGs rulemaking.27 
 
Although there are currently no water quality criteria for bromide, discharges of bromides 
must be restricted, on a water quality basis, where narrative water quality standards require the 
protection of drinking water. EPA suggests the following steps to make use of these narrative 
water quality standards. First, EPA has instructed permitting authorities, here IDEM, to notify 
downstream drinking water treatment plants of the bromide discharge.28 When it notifies 
downstream entities, IDEM should include as much information as possible on the nature and 
quantity of the bromide discharge from the F.B. Culley plant. As reflected in Table 3, 
recognizing that our search was not intended to be comprehensive, there are many municipalities 
downstream of the F.B. Culley plant that take drinking water from the Ohio River. 
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Second, after consulting with these and any other affected municipal drinking water 
utilities, EPA “recommends that the permitting authority collaborate with drinking water utilities 
and their regulators to determine what concentration of bromides at the [public water] intake is 
needed to ensure that levels of bromate and DPBs do not exceed applicable MCLs.”29 With this 
information, IDEM must then determine the level of bromide that may be discharged without 
causing an exceedance of the maximum permissible level that will protect drinking water quality 
downstream in the Ohio River. 
 
Based on the Draft Permit and Fact Sheet, it does not appear that IDEM has undertaken 
any such consultation regarding the bromide discharge from the F.B. Culley plant. IDEM should 
consult with downstream municipal drinking water utilities before issuing the final F.B. Culley 
NPDES permit, and, if necessary to protect water quality, the final permit should include 
discharge limits for bromides. 
 
V. The Re-Opener Process Must Not Be Used to Further Delay Culley Unit 3’s 
Compliance With the Bottom and Fly Ash Zero Discharge Requirements. 
 
Vectren has stated that it intends to retrofit Culley Unit 3 to comply with the zero 
discharge limitations for bottom ash and fly ash transport wastewaters.30 This Draft Permit 
simply sets the zero discharge compliance date at November 2018 and invites Vectren to file a 
re-opener application to justify a later date,31 though IDEM acknowledges that such an 
application is a near-certainty if Vectren intends to continue to operate Unit 3.32 In this permit 
action, IDEM should remind Vectren of its duty to diligently prepare to comply with the ELGs. 
IDEM should remind Vectren that, if it wishes to continue to operate Unit 3 as a coal-burning 
unit, Vectren must be diligently planning now to eliminate discharge of bottom ash and fly ash 
transport waters. Proposed schedules for bottom ash conversion for Unit 3, for example, must 
not assume that work begins only when such re-opener application is filed. 
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IDEM Response to Sierra Club comments: 
 
ELG Compliance Dates: 
 
IDEM has independently considered the factors outlined in the federal ELGs.  Specifically, IDEM 
has reviewed the proposed schedule and supporting documentation from F.B. Culley submitted 
during the Comment Period on the Draft Permit. 
 
IDEM has revised the Draft Permit with regard to the ELG compliance dates as a result of 
information submitted by Vectren and an independent review by IDEM.   
 
Compliance for fly ash transport water zero discharge of pollutants will be required by no later than 
November 1, 2018 for both Units 2 and 3. 
 
Compliance for bottom ash transport water zero discharge of pollutants will be required by no later 
than December 31, 2020 for Unit 3.   This is based, among other factors, on the IURC review and 
approval process as well as the engineering and design schedule needed to complete this 
upgrade. 
 
Compliance for bottom ash transport water zero discharge of pollutants will be required by no later 
than December 31, 2023 for Unit 2.  This date is based on the proposed closure date and capacity 
factor and considering the factors in the rule for establishing a compliance deadline.  As noted 
previously, Unit 2 is scheduled for closure by no later than December 31, 2023 and will thus be 
zero discharge at that time. In addition, Unit 2 has averaged a 23.4% capacity factor over the last 5 
years. 
   
With regard to FGD ELG schedule, IDEM will require compliance with the FGD ELGs by no later 
than February 1, 2021 for Units 2 and 3.   If Vectren decides to close Unit 3 or proceed with zero 
discharge option the ELG Rule allows compliance with zero discharge by December 31, 2023.  
Permit language will be included in the NPDES Permit to reflect this option. 
 
Re-Opener Process: 
 
The reopener language in the Draft Permit has been deleted to reflect the above noted decisions 
on ELG compliance dates.  A new reopener has been included to allow Vectren to apply for a 
NPDES Permit Modification if they decide to no longer operate Unit 3 (in addition to no longer 
operating Unit 2).  The reopener would allow Vectren to apply for a Permit Modification to revise 
the compliance dates for zero discharge of bottom ash transport water pollutants as well as the 
compliance date for the FGD wastewater to no later than December 31, 2023. 
 
Notification to Municipalities Downstream to Determine if Water Quality Based Effluent Limitations 
for F.B. Culley’s Bromide Discharge are Necessary to Protect Drinking Water Quality 
 
The nearest downstream public water supply with a surface water intake is the community of 
Evansville which is 19 miles downstream.  Evansville has not reported issues with Bromide at their 
intake.  ORSANCO monitors for bromide in the Ohio River at Newburgh (RM 776) which is 
downstream of Culley and upstream of Evansville.   The bromide concentrations measured by 
ORSANCO are, on average, less than 0.06 mg/L.  This level of Bromide is well below 
concentrations that might be of concern at Evansville. Quarterly bromide monitoring has been 
added to the F.B. Culley permit to better characterize the discharge levels of bromide.  
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STATE OF INDIANA 
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT 

PUBLIC NOTICE NO: 2017 – 3E – F 

DATE OF NOTICE: MARCH 28, 2017 

The Office of Water Quality issues the following NPDES FINAL PERMIT.

MAJOR – RENEWAL 

SIGECO F.B. CULLEY GENERATING STATION, Permit No. IN0002259, WARRICK COUNTY, 3711 Darlington 
Rd, Newburgh, IN.  This major industrial facility discharges 252 million gallons daily of storm water, sanitary, 
process & non-process wastewater into the Ohio River. Permit Manager: Jennifer Carlino, 317/232-8702, 
JCarlino@idem.in.gov.   

Notice of Right to Administrative Review [Permits] 

If you wish to challenge this Permit, you must file a Petition for Administrative Review with the Office of Environmental Adjudication 
(OEA), and serve a copy of the Petition upon IDEM. The requirements for filing a Petition for Administrative Review are found in IC 
4-21.5-3-7, IC 13-15-6-1 and 315 IAC 1-3-2. A summary of the requirements of these laws is provided below. 

A Petition for Administrative Review must be filed with the Office of Environmental Adjudication (OEA) within fifteen (15) days of the 
issuance of this notice (eighteen (18) days if you received this notice by U.S. Mail), and a copy must be served upon IDEM. 
Addresses are: 

Director Commissioner 
Office of Environmental Adjudication  Indiana Department of Environmental Management 
Indiana Government Center North  Indiana Government Center North 
Room 501  Room 1301 
100 North Senate Avenue  100 North Senate Avenue 
Indianapolis, Indiana 46204  Indianapolis, Indiana 46204 

The Petition must contain the following information: 

1. The name, address and telephone number of each petitioner.
2. A description of each petitioner’s interest in the Permit.
3. A statement of facts demonstrating that each petitioner is:

a. a person to whom the order is directed;
b. aggrieved or adversely affected by the Permit; or
c. entitled to administrative review under any law.

4. The reasons for the request for administrative review.
5. The particular legal issues proposed for review.
6. The alleged environmental concerns or technical deficiencies of the Permit.
7. The Permit terms and conditions that the petitioner believes would be appropriate and would comply with the law.
8. The identity of any persons represented by the petitioner.
9. The identity of the person against whom administrative review is sought.
10. A copy of the Permit that is the basis of the petition.
11. A statement identifying petitioner’s attorney or other representative, if any.

Failure to meet the requirements of the law with respect to a Petition for Administrative Review may result in a waiver of your right 
to seek administrative review of the Permit. Examples are: 

1. Failure to file a Petition by the applicable deadline;
2. Failure to serve a copy of the Petition upon IDEM when it is filed; or
3. Failure to include the information required by law.

If you seek to have a Permit stayed during the Administrative Review, you may need to file a Petition for a Stay of Effectiveness. 
The specific requirements for such a Petition can be found in 315 IAC 1-3-2 and 315 IAC 1-3-2.1. 
Pursuant to IC 4-21.5-3-17, OEA will provide all parties with Notice of any pre-hearing conferences, preliminary hearings, 
hearings, stays, or orders disposing of the review of this action. If you are entitled to Notice under IC 4-21.5-3-5(b) and would like 
to obtain notices of any pre-hearing conferences, preliminary hearings, hearings, stays, or orders disposing of the review of this 
action without intervening in the proceeding you must submit a written request to OEA at the address above.  
If you have procedural or scheduling questions regarding your Petition for Administrative Review you may contact the Office of 
Environmental Adjudication at (317) 232-8591 or see OEA’s website at http://www.in.gov/oea. 









































































































































































































 
 
 
 
 
 

APPENDIX B 
 































































Fri Apr 14 12:20:21 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: Request from Former Senator Hutchinson 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

DRF

 

From: hutchinsont@gtlaw.com [mailto:hutchinsont@gtlaw.com]
Sent: Friday, April 14, 2017 10:09 AM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Subject: Request from Former Senator Hutchinson

 

Mr. Administrator;

 

Thank you for what you are doing at EPA.  I appreciate so much what you have been saying in recent tv interviews. I appreciate you
taking this on.

 

My firm (Greenberg Traurig) is working with Intrexon (Oxitec) on several issues but most notably their genetically modified mosquito
which has great relevance to the Zika crisis. It is my understanding that there is a pending meeting request for  Intrexon, CEO RJ Kirk,
to meet with you. I am not sure of the status of that request but would be very grateful if you could find time to meet with Mr. Kirk (bio
below).

 

On a separate track, I have been working with John Tegeris (OS/ASPR/BARDA) at HHS on organizing an interagency meeting to
discuss how we can properly move this technology to field trials in a timely manner. John is tasked with heading up the Tech Watch
program. So, I know EPA will be a key player in this planned meeting and I wanted you to be aware.

 

Again, thanks for your service and leadership-

 

Tim

 

The Honorable Tim Hutchinson
Senior Director (US House 93-97; US Sen. 97-03)
Greenberg Traurig, LLP | 2101 L Street N.W. | Washington, D.C. 20037
Tel 202.530.8512

hutchinsont@gtlaw.com | www.gtlaw.com

 

 

Mr. Randal J. Kirk, also known as RJ, J.D. has been the Chief Executive Officer of Intrexon Corporation since April 2009. Mr. Kirk served as President of Intrexon
Corporation since April 2009. He served as Acting President of Human Therapeutics Division at Intrexon Corporation until June 2011. Mr. Kirk serves as a Senior
Managing Director, Chief Executive Officer and Chairman of Third Security, LLC. He founded the firm in March 1999. Mr. Kirk has been a Manager at New ... River
Management Company, LLC since 1996. He served as the President and Chief Executive Officer at New River Pharmaceuticals Inc. from October 2001 and April
2007. Mr. Kirk founded New River Pharmaceuticals Inc. in 1996. He began his professional career in the private practice of law. Mr. Kirk co-founded General
Injectables & Vaccines, Inc. in 1984. He also co-founded King Pharmaceuticals, Inc. in 1993. He has been the Chairman of the Board at New River
Pharmaceuticals Inc. since 1996 and a Director since August 1996. He has been the Chairman of Landmark Scientific, Inc. since 1996. Mr. Kirk serves as the
Chairman of Biological & Popular Culture LLC since September 2002 and the Chairman of its predecessor from October 1999 to September 2002. He has been
the Chairman of Intrexon Corporation since February 2008 and Cyntellect Inc. since September 2008. He is a member of the Board of Directors of the Edward Via
College of Osteopathic Medicine since May 2015. He has been a Director of Michael W. Cook Asset Management, Inc. since January 2003. He has been a
Director at Harvest Pharmaceuticals Inc. since December 2002 and ZIOPHARM Oncology, Inc. since January 12, 2011. He has been an Independent Director of
Halozyme Therapeutics, Inc. since May 2007. He has served on the Virginia Bioinformatics Institute Policy Advisory Board since March 2004. He served as the
Chairman of Board for Clinical Data since December 16, 2004 and April 2011. Mr. Kirk served as the Chairman of the Board at GIV prior to the sale of that
company in 1998. Mr. Kirk served as the Director of Clinical Data from September 2002 to April 2011. He served as a Director of Scios Inc. from February 2000
until his resignation on May 15, 2002 and Howe and Rusling, Inc. from December 2001 to 2006. He was on the Governor's Economic Development and Jobs
Creation Commission from April 2010 to October 2012. He had been a Member to the Board of Visitors at University of Virginia and Affiliated Schools from July 20,
2009 to October 2012. He served as a member of the Board of Directors of the Virginia University Research Partnership from July 2007 to November 2010. Mr.
Kirk served on the Board of Visitors of Radford University since July 2003 to June 2009 and was elected Rector of the Board from September 2006 to September
2008. He Kirk served as a Director of the Radford University Foundation, Inc. from September 1998 to May 2011. He was appointed to the Virginia Advisory
Council on Revenue Estimates from July 2006 to October 2012. Mr. Kirk received a JD from the University of Virginia and a BA in Business from Radford
University.

If you are not an intended recipient of confidential and privileged information in this email, please delete it, notify us immediately at



postmaster@gtlaw.com, and do not use or disseminate such information.
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Mon Apr 17 15:52:45 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: SBA Office of Advocacy's Public Comment Letter re EPA's Proposed Regulation of Methylene Chloride and NMP Use in Paint
Removers 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

DRF

 

From: Waqar, Tayyaba [mailto:tayyaba.waqar@sba.gov]
Sent: Monday, April 17, 2017 2:37 PM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Cc: Wolf, Joel <Wolf.Joel@epa.gov>; Kramek, Niva <kramek.niva@epa.gov>; Corado, Ana <Corado.Ana@epa.gov>
Subject: SBA Office of Advocacy's Public Comment Letter re EPA's Proposed Regulation of Methylene Chloride and NMP Use in Paint
Removers

 

Dear Administrator Pruitt:

 

I am writing to inform you that the SBA Office of Advocacy submitted comments on EPA’s notice, “Methylene Chloride and N-
Methylpyrrolidone; Regulation of Certain Uses Under TSCA Section 6(a)” today, on April 17, 2017.  Attached is a copy of the comment
letter.

 

Please contact me if you have any questions.

 

Sincerely,

 

 

 Tayyaba Waqar

       Assistant Chief Counsel for Environmental Policy

   SBA // Office of Advocacy

       409 3rd St. SW, Washington, D.C. 20416

  twaqar@sba.gov   

   202.205.6790      202.481.6536

      

             

 

 

From: Waqar, Tayyaba
Sent: Monday, April 17, 2017 2:24 PM
To: 'Pruitt.scott@Epa.gov'
Cc: Wolf, Joel; Wheeler, Cindy; 'Krasnic, Toni'
Subject: SBA Office of Advocacy's Public Comment Letter re EPA's Proposed Regulation of TCE Use in Vapor Degreasing

 

Dear Administrator Pruitt:

 

I am writing to inform you that the SBA Office of Advocacy submitted comments on EPA’s notice, “Trichloroethylene (TCE); Regulation
of Use in Vapor Degerasing Under TSCA Section 6(a)” today, on April 17, 2017.  Attached is a copy of the comment letter.

 



Please contact me if you have any questions.

 

Sincerely,

 

 Tayyaba Waqar

       Assistant Chief Counsel for Environmental Policy

   SBA // Office of Advocacy

       409 3rd St. SW, Washington, D.C. 20416

  twaqar@sba.gov   

   202.205.6790      202.481.6536

      

             

 

 

From: Waqar, Tayyaba
Sent: Thursday, March 16, 2017 11:43 AM
To: 'Pruitt.scott@Epa.gov'
Cc: 'morris.jeff@epa.gov'; 'schmit.ryan@epa.gov'; 'blair.susanna@epa.gov'
Subject: SBA Office of Advocacy's Public Comment Letter re EPA's Proposed Regulations: Procedures for Chemical Prioritization and Procedures for Chemical
Risk Evaluation

 

Dear Administrator Pruitt:

 

I am writing to inform you that the SBA Office of Advocacy submitted comments to on two of EPA’s notices, “Procedures for
Prioritization of Chemicals for Risk Evaluation Under the Toxic Substances Control Act”  and “Procedures for Chemical Risk Evaluation
Under the Amended Toxic Substances Control Act” today, on March 16, 2017.  Attached is a copy of the comments.

 

Please contact me if you have any questions.

 

Sincerely,

 

 Tayyaba Waqar

       Assistant Chief Counsel for Environmental Policy

   SBA // Office of Advocacy

       409 3rd St. SW, Washington, D.C. 20416

  twaqar@sba.gov   

   202.205.6790      202.481.6536

      

               

 

 

























































  




 



 
 

  











Mon Apr 24 16:52:46 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: Hoping for a better relationship with your administration 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

 

 

From: 
Sent: Monday, April 24, 2017 1:35 PM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>
Subject: Hoping for a better relationship with your administration

 

4/24/2017

Dear Scott Pruitt:

For far too many years the folks here in Riverside Gardens have fought not only our illnesses but the EPA to obtain records from the
FOIA office that have been consistently denied us. We know that toxic wastes “drummed” were hauled here and crushed onsite. Then
later up to and after closure in 1975 the tanker trucks roiled into the landfill and would drain these massive trucks filled with toxic wastes
into the landfill. After the closure they came and were allowed to off load some six to eight times a night after hours. It is a fact that the
landfill was clearly heavily impacted with toxic wastes and the EPA of that time knew this. They knew it from landfill office record
searches and from testimony by resident’s who were grossly affected at that time back in the seventies. At the initial meeting we were
informed by Tom Fitzgerald of the Kentucky Resources Council that “he knew that they knew that these tanker trucks come into the
landfill and opened valves releasing toxic wastes into the landfill”

The EPA initially found 830-930 Potential Responsible Parties who in fact are identified in a denial letter sent to us by LuAnn Gross and
their poisonous wastes placed here for decades but that we as the persons affected could not have them because of the extreme
amount of $5,432.00 just to copy and send them to us. Then another denial letter sent by Larry Gottesman stated that they could not
send the information because 4/24/2017

we would not disseminate these materials (which of course is wrong because we want that information just for that cause) Either way
the Region four Representative has denied us information even to the point of stating that she would no longer communicate with us at
all. (This is of course the silent treatment as we are disabled and they feel that they do not have to communicate with those disabled
due to our injuries here)

The fact that we are also handed the LuAnn Gross letter in public and making statements like “why haven’t you gotten your EPA FOIA
Requests” This was clearly an attempt to embarrass us and show contempt to my group. This was done openly in front of people during
a meeting we attended and the fact was an overt attempt to embarrass and disallow us information “to a point” while she we feel was
asking the FIOA not to grant our requests for information. The fact that the Region Four Representative stated also in open meeting
forum that she would place all materials relating to the Lee’s lane landfill in a repository into the Library located at the Shively Nueman
branch and “all” information including the 830-930 PRP’s and their toxic wastes identified by LuAnn Gross in her letter are not also
placed into that repository.

Being that we should have the “right to know” who came here and placed toxic wastes that we drank in the broken underlying aquifer
which ran under the landfill into our well water. We were in direct contact with as we dug through the rotting debris and toxic wastes,
and breathed daily for decades and the death toll here is astronomical. Nine out of 13 have already died in my grandfather’s family from
Cancer and other piling on illnesses specific to Lee’s Lane landfill. We are grateful to finally have an EPA head that we can count upon
and we voted to have in the EPA to address these oversights and wrong attitudes committed by Obamas EPA. No person should
commit to a silent treatment towards people grossly affected by toxic wastes it is insane, unjust, and wrong even discriminatory. During
one meeting the administrator even stated the EPA was concerned about seven cancer causing toxic wastes still found here elevated
to 100 times above normal limits and still children dig, ride ATV’s and dirt bikes here and even ride through Brack water in ponds still
inside the landfill. The Brack water is “chemical salts” left by companies that used these salts to bind one chemical to another yet, it is
still here. Children fish at the same site that we used to fish getting large catfish out of the same Ohio River consistently noted as the
“most polluted rivers in the United States”, it is at the bottom of this site that these toxic wastes still come from the slop pit into the water
and the bottom dwelling fish are caught and ate. My phone number is as follows  and my email address is

I am honored to know you and say that I lived in Oklahoma several years and love the Oklahoma people. We
are proud of the Trump administration and its moves to secure America and make America great again.

 

Respectfully,

 

(b) (6)

(b) (6)

(b) (6)

(b) (6)



















                 
             

 

       

       

      

         

        

        

        

        

     

    

         

     

     

     

        
     

     
     

     
     

    















 

 	       
	   
	       
	   
	        

  
      

   
   

  
     

   
    

   
   

  

                 
                   

                    
                  

          









































  

	   

   

  
       

      
      

   

  
     

      
      

   

          
         
         

           
 

    
             



 

  
	

	   

 	
   

  
    

    
   

         
         

        
        

          
        

    
              



 
   

   

              

     
  

   
  



Wed Apr 19 17:12:03 EDT 2017 
Hope.Brian@epamail.epa.gov 
FW: OP Registrants’ Request That Services Return Biological Evaluations to EPA 
To: CMS.OEX@epamail.epa.gov 
_____________________________________________________________________________________________________ 
 

DRF

 

From: Rachel Lattimore [mailto:RLattimore@croplifeamerica.org]
Sent: Wednesday, April 19, 2017 9:59 AM
To: Pruitt, Scott <Pruitt.Scott@epa.gov>; exsec@ios.doi.gov; thesec@doc.gov
Cc:  Keigwin, Richard <Keigwin.Richard@epa.gov>; sheryl.kunickis@osec.usda.gov
Subject: OP Registrants’ Request That Services Return Biological Evaluations to EPA

 

Dear Administrator Pruitt, Secretary Zinke, and Secretary Ross:

 

Please see the letter from CropLife America attached to this email message.  Thank you for your consideration.

 

Sincerely,

 

Rachel Lattimore

 

 

Rachel G. Lattimore

Senior Vice President, General Counsel, Secretary

CropLife America

1156 15th Street, NW

Suite 400

Washington, DC 20005

(202) 872-3895 – direct

(202) 296-1585 – main

rlattimore@croplifeamerica.org

www.croplifeamerica.org  

 

(b) (6)



 

Representing the Crop Protection Industry 

1156 15th St. N.W., Suite 400  Washington, D.C. 20005  •  202.296.1585 phone    202.463.0474 fax     
www.croplifeamerica.org 

 

 
 
 
 
 
April 19, 2017 
 
The Honorable Scott Pruitt 
Administrator 
United States Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20460 
 
The Honorable Ryan Zinke 
Secretary 
U.S. Department of the Interior 
1849 C Street, NW 
Washington, DC 20240 
 
The Honorable Wilbur Ross 
Secretary 
U.S. Department of Commerce 
1401 Constitution Avenue, NW 
Washington, DC 20230 
 
Via E-mail 
 
Re: OP Registrants’ Request That Services Return Biological Evaluations to EPA 
 
Dear Administrator Pruitt, Secretary Zinke and Secretary Ross: 
 
CropLife America (CLA) writes in support of the requests from our members Dow 
AgroSciences, LLC, FMC Corporation, and Makhteshim Agan of North America, Inc. (d/b/a 
ADAMA) that the Environmental Protection Agency (EPA) withdraw from the National Marine 
Fisheries Services and U.S. Fish & Wildlife Services three organophosphate (OP) “biological 
evaluations” (BEs) that EPA sent to the Services on January 18, 2017.  We understand that 
request was filed on April 13. 
 
Established in 1933, CLA represents the developers, manufacturers, formulators and distributors 
of plant science solutions for agriculture and pest management in the United States.  CLA’s 
member companies produce, sell and distribute virtually all the vital and necessary crop 
protection and biotechnology products used by farmers, ranchers and landowners.  Crop 
protection products are necessary to ensure safe, predictable and adequate supplies of food, fiber, 
and fuel.  CLA members support science based regulation of pesticides to ensure that these 



 

Representing the Crop Protection Industry 

1156 15th St. N.W., Suite 400  Washington, D.C. 20005  •  202.296.1585 phone    202.463.0474 fax     
www.croplifeamerica.org 

products can be used without causing unreasonable adverse effects to either human health or the 
environment, including threatened and endangered species.   
 
The case for the withdrawal of the BEs, and for the related actions the registrants have requested, 
is compelling.  As the registrants have explained, the analysis the BEs present does not represent 
“the best scientific and commercial data available” that the Endangered Species Act (ESA) 
requires.    
 
Equally important from CLA’s perspective, taking the requested actions will help to assure that 
EPA and the Services have adequate time to reconsider the “interim approaches” that preparation 
of the BEs have tested.  It is time to call a halt to further efforts to implement those “interim 
approaches” and work together towards a sustainable approach to our common concerns. 
 
The “interim approaches” were developed by the prior Administration as a purported test of the 
recommendations of the 2013 report of the National Academy of Sciences (“NAS”) Assessing 
Risks to Endangered and Threatened Species from Pesticides.  But as applied to these BEs, the 
approaches ignored many of the NAS’s recommendations and were flawed from the start.    
 
The interim approaches have failed to provide a meaningful path towards a tiered risk assessment 
that will lead to an efficient, effective means to fulfill EPA’s statutory obligations.  Instead, they 
have created a process that does not screen and does not meaningfully assess risk, but instead 
threatens to remove from use valuable tools needed for production agriculture and public health, 
all while diverting resources away from more meaningful efforts towards species protection.  
 
The initial release of the draft BEs confirmed these flaws, as many commenters (including CLA) 
told EPA.  Yet, rather than responding to those comments and fundamentally revisiting the drafts 
(or the propriety of those approaches), two days before the prior Administration left office, EPA 
sent final versions of the BEs to the Services.  
 
There likely are few better examples than this situation of the illogical and wasteful regulatory 
approaches that President Trump has committed to reform.  The actions requested by the three 
OP registrants thus will not only allow these products to be evaluated under a far more 
appropriate regulatory approach, but demonstrate the seriousness of the Administration’s 
commitments.  CLA and its member companies continue to advocate for an ESA review process 
that works towards protecting species from potential adverse effects of agricultural operations. 
 
Sincerely,    

 

 
Rachel G. Lattimore 
Senior Vice President,  
General Counsel and Secretary 
 
 



 

Representing the Crop Protection Industry 

1156 15th St. N.W., Suite 400  Washington, D.C. 20005  •  202.296.1585 phone    202.463.0474 fax     
www.croplifeamerica.org 

cc:  
Mr. Ray Starling, Special Assistant to the President for Agriculture,  
  Trade and Food Assistance  
Dr. Sheryl H. Kunickis, Director, Office of Pest Management Policy,  
  United States Department of Agriculture  
Mr. Richard P. Keigwin, Jr., Acting Director, Office of Pesticide Programs,  
  Environmental Protection Agency 




